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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against the federal district judge presiding over his 

criminal case. The Act provides an administrative remedy for judicial "conduct 

prejudicial to the effective and expeditious administration of the business of the courts" 

and for judicial inability to "discharge all the duties of office by reason of mental or 

physical disability." 28 U.S.C. § 35l(a). 

Complainant was indicted for possession with intent to distribute controlled 

substances and for being an armed career criminal. He was initially represented by the 

federal public defender. Complainant moved for appointment of new counsel, and the 

judge granted the motion and appointed a second attorney to replace the public defender. 

New counsel subsequently filed a motion to withdraw, and the judge granted this motion 

and appointed a third attorney to replace the second attorney. 



Complainant filed a motion for subpoena duces tecum, which the court granted. 

The government filed a response and a subsequent, supplemental response to the 

subpoena in which it stated that video recordings requested by complainant were 

unavailable. Complainant filed a motion to suppress based on the missing video 

recordings, and a hearing was held. Further proceedings have been continued. 

Complainant alleges in his amended judicial complaint that the judge 

demonstrated bias in favor of the prosecution by allowing additional time for the 

government to respond to the subpoena duces tecum instead of dismissing the case. 

Complainant states that the judge knows that complainant's case is rife with error, that 

vital video recordings have been destroyed, that police statements are contradictory, and 

that the government is relying on false statements and false evidence. He maintains that 

his case should be dismissed. • 

The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U.S.C. § 352(b)(l)(A)(ii) (claims that are "directly related 

to the merits of a decision or procedural ruling" are subject to dismissal). A claim that a 

judge's decision was based on improper motive or bias can state a misconduct claim, 

• Complainant initially filed an unsworn complaint in which he asserted different 
allegations of misconduct. The clerk requested that complainant file his allegations under 
penalty of perjury. See Rule 6(d), Rules for Judicial-Conduct and Judicial-Disability 
Proceedings ("(t]he truth of the statements made in the complaint must be verified in 
writing under penalty of perjury"). Rather than refiling his initial complaint, complainant 
submitted a new statement of facts under penalty of perjury. This order addresses the 
allegations made under penalty of perjury in complainant's amended complaint. 
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Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings, but it 

must be supported by sufficient evidence to raise an inference that misconduct has 

occurred. See 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the allegation of bad 

acts or motive is the merits of the judge's ruling," the complaint must be dismissed. In re 

Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Complainant's only support for his allegation of bias is the judge's failure to have 

dismissed the case against him. This is an insufficient basis for a misconduct claim. 

Accordingly, this complaint is dismissed as directly related to the merits of the 

judge's rulings and as lacking in factual support for a claim of misconduct. 28 U.S.C. 

§ 352(b )(1 )(A)(ii) & (iii). 

IT IS SO ORDERED. 
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Chief Judge 
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