


Complainant continued to write to the judge who presided over the class action 

seeking to assert his claims in that case. The judge again informed him that the case was 

closed, he had not been a party, and that his claims would need to be brought in a new 

action. When complainant again wrote asserting his claims, his correspondence was 

construed as a complaint, given a new civil action number, and assigned to the district 

judge named in this judicial complaint. 

The district judge dismissed the action, noting that complainant's motions to 

reopen the class action had been denied and that two civil actions filed by complainant 

alleging failure to make reasonable accommodation for inmates with disabilities were 

currently pending. 

Complainant then filed this judicial complaint alleging that the judge had 

circumvented the automated assignment system to take over complainant's new case, that 

issues relating to the settlement order were within the exclusive jurisdiction of the judge 

who presided over the class action, and that assumption of jurisdiction by the subject 

judge was improper and unfair. 

The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U .S.C. § 352(b )( 1 )(A)(ii); In re Memorandum of Decision, 

517 F.3d 558, 561 (U.S. Jud. Conf. 2008). A claim of misconduct in connection with a 

judge's decision requires "clear and convincing evidence of a judge's arbitrary and 

intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," 517 F.3d at 562, or evidence that the judge's ruling was 

the result of a bribe, ex parte contact, racial bias, or other improper motive, Rule 
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3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. The 

complaint must present "sufficient evidence to raise an inference that misconduct has 

occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If the "only support for the allegation of bad 

acts or motive is the merits of the judge' s rulings," the complaint must be dismissed. In 

re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

Complainant has presented no evidence to support his theory that the judge has 

unfairly and improperly interfered with the district' s random assignment system. 

Assuming that complainant' s new case was assigned to the judge because complainant's 

related cases were pending with him, assignment of related cases to the same judge is a 

standard case management practice that contributes to the effective administration of 

justice and not evidence of misconduct on the part of the judge. Furthermore, 

complainant' s two pending civil actions have now been assigned to a different district 

judge, rendering complainant's assignment claims moot as to those cases. Complainant' s 

contention that the judge who presided over the class action is the only judge who can 

properly consider his claims is a legal challenge that cannot be pursued through a 

misconduct complaint. 

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(iii) as lacking in factual support for a claim of misconduct. 

IT IS SO ORDERED. 
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