


Complainant further alleges that the magistrate judge failed to afford her the right to be 

heard or defend herself, instead telling her during a hearing on September 22, 2017, to 

stay seated and that he was not going to engage in a discussion regarding whether she had 

proceeded properly. Complainant also alleges that the magistrate judge engaged in ex 

parte communication with defense counsel when counsel appeared before him on 

October 6, 2017, after complainant failed to appear for her deposition. 

The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U.S.C. § 352(b)(l)(A)(ii); In re Judicial Conduct and 

Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008). A claim of misconduct in 

connection with a judge's decision requires "clear and convincing evidence of a judge' s 

arbitrary and intentional departure from prevailing law based on his or her disagreement 

with, or willful indifference to, that law," 51 7 F .3d at 562, or evidence that the judge's 

ruling was the result of a bribe, ex parte contact, racial bias, or other improper motive, 

Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. The 

complaint must present "sufficient evidence to raise an inference that misconduct has 

occurred." 28 U.S.C. § 352(b )(1 )(A)(iii). If the "only support for the allegation of bad 

acts or motive is the merits of the judge's rulings," the complaint must be dismissed. In 

re Doe, 640 F.3d 869, 873 (8th Cir. 201 I). 

The record in complainant' s case reflects that defendant' s attorneys promptly 

redacted complainant's date of birth when the matter was brought to their attention. 

Complainant's allegation that the magistrate judge should have also sanctioned defense 
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counsel is a merits-related challenge that is not subject to review through a complaint of 

judicial misconduct. 

The transcript of the September 22, 2017, hearing at which complainant alleges 

she was denied an opportunity to be heard discloses that complainant was heard on her 

motion to relocate her deposition, that the magistrate judge granted the motion, and that 

the deposition was rescheduled to take place at the courthouse on October 6, 2017. The 

remaining matters, which had not been noticed for hearing on September 22, 2017, were 

scheduled for hearing on October 6, 2017, and complainant was heard on them at that 

time. 

Rather than remaining for her deposition following the October 6, 2017, hearing, 

complainant left the courthouse. Defense counsel subsequently returned to the courtroom 

and asked the magistrate judge whether it was okay to terminate the deposition. The 

magistrate judge approved terminating the deposition, noting that his instructions to 

complainant had been clear. Approving the termination of the deposition in the wake of 

complainant's departure from the courthouse did not constitute improper ex parte 

communication. See Canon 3(A)(4)(b), Code of Conduct for United States Judges (a 

judge may, "when circumstances require it, permit ex parte communication for 

scheduling, administrative, or emergency purposes, but only if the ex parte 

communication does not address substantive matters and the judge reasonably believes 

that no party will gain a procedural, substantive, or tactical advantage as a result of the ex 

parte communication"). 
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Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 3 52(b ){ I )(A)(ii) & (iii) as merits related and lacking in factual support for a claim of 

misconduct. 

IT IS SO ORDERED. 
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