
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.    04-17-90160 

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-354.  The Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability."  28 U.S.C. § 351(a). 

Complainant served as his own counsel and was convicted by a jury of conspiracy 

to import cocaine in an amount greater than five kilograms; importing more than 500 

grams of cocaine; and possession with intent to distribute more than 500 grams of 

cocaine.  The judgment of conviction was affirmed on appeal.  The district court denied 

complainant’s subsequent motion to vacate his conviction under 28 U.S.C. § 2255, and 

the court of appeals dismissed complainant’s appeal of that order.  

In his judicial complaint, complainant alleges that: 

• the judge failed to protect his right to a fair trial and permitted him to be
illegally convicted and sentenced;

• the judge ignored evidence that a search was illegal because it was carried out
prior to issuance of the search warrant;
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• the judge permitted the prosecution to withhold evidence favorable to
complainant and present perjured testimony; and

• the judge permitted ineffective representation by defense counsel.

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability.  The procedure “is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration,” In re Judicial Conduct and 

Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are “directly 

related to the merits of a decision or procedural ruling” are subject to dismissal under the 

Act. 28 U.S.C. § 352(b)(1)(A)(ii).  If, however, the complainant demonstrates “clear and 

convincing evidence of a judge’s arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law,” 517 F.3d at 

562, a claim may be brought under the Act.   

The complainant must present “sufficient evidence to raise an inference that 

misconduct has occurred.” 28 U.S.C. § 352(b)(1)(A)(iii).  If “the only support for the 

allegation of bad acts or motive is the merits of the judge’s ruling,” the complaint must be 

dismissed.  In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Review of the record fails to support complainant’s allegations of judicial 

misconduct.  Concerned about a written inconsistency regarding whether the search was 

conducted prior to issuance of the search warrant, the judge heard direct evidence on the 

point from the police officer who obtained the warrant.  The judge engaged in a careful 

colloquy with complainant before granting his motion for self-representation, and he 

appointed standby counsel to assist complainant.  As this court noted on appeal, “the 



district court did all it could in this case to protect Appellant's constitutional rights." Slip 

op. at 17. The record fails to disclose any misconduct by the judge relating to 

complainant's allegations that the prosecution withheld favorable evidence or presented 

perjured testimony or that defense counsel was ineffective. The record contains no 

suggestion that the judge arbitrarily departed from prevailing law. 

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) and 28 U.S.C. § 352(b)(2). 

IT IS SO ORDERED. 

G~!/l~ 
Chief Judge 
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