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MEMORANDUM AND ORDER 

Complainant filed this judicial complaint against a federal district judge under the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, alleging that the judge 

engaged in conduct "prejudicial to the effective and expeditious administration of the 

business of the courts." 28 U.S.C. § 35 l(a) 

It appears from complainant's pleadings in district court that complainant ordered 

toys from an online retailer that were damaged when received by complainant through 

the United States Postal Service (USPS). Complainant took the damaged toys to the Post 

Office; she was given a receipt and told the toys would be held pending investigation by 

USPS of her indemnity claim. When complainant heard nothing further, she contacted 

USPS and was informed that only the shipper could make an indemnity claim. After the 

shipper informed complainant that USPS had been uncooperative, complainant asked 

USPS to return the damaged toys. When the toys were not returned, complainant sued 

USPS in state court. USPS removed the action to federal court. The district judge 

dismissed the action without prejudice because complainant had not filed an 

administrative claim under the Federal Tort Claims Act before filing suit. 

Complainant brings the following allegations in her judicial complaint: 



I) The judge helped the lawyers commit fraud by finding in favor of USPS. 

2) The judge found in favor of USPS, both initially and on reconsideration, 

despite complainant's proof that she filed claims with USPS. 

3) The judge refused to recognize complainant' s genuine document and instead 

based his decision on a fake USPS document. 

4) The clerk of the district court failed to inform complainant of the appeal fee 

when complainant filed her notice of appeal. 

The Judicial Conduct and Disability Act provides an administrative remedy for 

judicial misconduct, not an avenue for review of judicial decisions. Under 28 U.S.C. 

§ 352(b )(1 )(A)(ii), claims that are "directly related to the merits of a decision or 

procedural ruling" are not subject to misconduct review. To avoid the merits-related bar, 

a misconduct claim must contain "clear and convincing evidence of a judge's arbitrary 

and intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," In re Judicial Conduct and Disability, 517 F.3d 558, 

562 (U.S. Jud. Conf. 2008), or evidence that the ruling was the result of an improper 

motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

If the "only support for the allegation of bad acts or motive is the merits of the judge's 

rulings," the complaint must be dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

Complainant's allegations that the judge helped the lawyers commit fraud by 

finding in favor of USPS, ignored complainant's proof, and relied on a fake USPS 

document are challenges to the merits of the judge' s decision. Neither the judicial 

complaint nor the district court record provides any basis for finding that the judge helped 
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the lawyers commit fraud or intentionally departed from the law to decide the case in 

favor of USPS. The judge's orders reflect that the judge considered all contentions 

presented by the parties and decided the case based on his application of the law to all the 

evidence presented. Complainant's allegation that the clerk did not inform her of the 

appeal fee is directed at the clerk, rather than at the judge, and therefore fails to raise a 

claim of judicial misconduct. 

Accordingly, this judicial complaint is dismissed as failing to raise a claim of 

judicial misconduct, as directly related to the merits of the judge' s decisions, and as 

lacking in factual support. 28 U.S.C. § 352(b)(l)(A)(i), (ii) & (iii). 

IT IS SO ORDERED. 
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