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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint under the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts'' and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35 l(a). 

Complainant lists six cases in which he filed civil rights complaints over the 

course of a year. He alleges that the judge pulled these cases out of the automated case 

assignment system and assigned them to himself, undermining the integrity of the 

assignment process and the public's confidence in the judiciary. He further alleges that 

the judge is biased and follows a practice of dismissing or granting summary judgment in 

an inordinate number of prisoner civil rights cases, even when the record clearly requires 

the taking of sworn testimony. 



The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U.S.C. § 352(b)(l)(A)(ii); In re Judicial Conduct and 

Disability, 517 F.3d 558,561 (U.S. Jud. Conf. 2008). An allegation that a decision was 

the result of judicial misconduct may be reviewed only for evidence of bad acts or motive 

and "is not cognizable to the extent that it attacks the merits." Rule 3(h)(3)A), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings. There must be "sufficient evidence 

to raise an inference that misconduct has occurred," 28 U.S.C. § 352(b)(l)(A)(iii); if the 

"only support for the allegation of bad acts or motive is the merits of the judge's rulings," 

the complaint must be dismissed, In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

District courts are vested with broad discretion in the assignment of cases to 

individual judges. 28 U.S.C. § 137 ("The business of a court having more than one judge 

shall be divided among the judges as provided by the rules and orders of the court."); see 

United States v. Diaz, 189 F.3d 1239, 1243-44 (10th Cir. 1999). The district's local rules 

did not require that complainant's six cases be randomly assigned, and it was well within 

the court's discretion to assign cases filed by the same party to the same judge as a matter 

of judicial efficiency. Complainant has presented no evidence that the district judge 

overrode the district's usual assignment practices in order to assign complainant's cases 

to himself. Rather, complainant' s case history in the district court reflects a pattern of 

assigning complainant's cases to one judge and, upon that judge's retirement, assigning 

them to another judge. Complainant's case assignments to the subject judge followed the 

same pattern and present no basis for an inference of misconduct. 
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Complainant also alleges bias on the part of the district judge, citing the judge's 

orders dismissing claims or entering summary judgment in cases that clearly warranted 

the taking of sworn testimony. Neither the district court records nor the allegations of the 

complaint contain, however, any evidence of judicial bias. Because complainant's 

allegation of bias is based solely on the merits of the judge's rulings, it fails to state a 

claim of judicial misconduct. 

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b )( l )(A)(ii) & (iii) as merits related and lacking in factual support. 

IT IS SO ORDERED. 
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Chief Judge 
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