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MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a federal district judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act 

provides an administrative remedy for judicial "conduct prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability "to 

discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35l(a). 

Complainant filed three habeas corpus petitions in district court, and his cases 

were assigned to the judge now named in his judicial complaints. Complainant alleges 

that the judge is incompetent, biased, and unable to put aside previously expressed views 

in order to be fair and impartial. 



The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U.S.C. § 352(b)(l)(A)(ii) (claims that are "directly related 

to the merits of a decision or procedural ruling" are subject to dismissal). A claim that a 

judge's decision was based on bias can state a misconduct claim, Rule 3(h)(3)(A), Rules 

for Judicial-Conduct and Judicial-Disability Proceedings, but it must be supported by 

"sufficient evidence to raise an inference that misconduct has occurred." See 28 U.S.C. 

§ 352(b)(l)(A)(iii). If "the only support for the allegation of bad acts or motive is the 

merits of the judge's ruling," the complaint must be dismissed. In re Doe, 640 F.3d 869, 

873 (8th Cir. Jud. Council 2011). 

The Act also provides for review of claims that a judge is "unable to discharge the 

duties of the particular judicial office" by reason of a physical or mental impairment. 

Rule 3(e), Rules for Judicial-Conduct and Judicial-Disability Proceedings. Such a claim 

requires evidence of an "impairment of cognitive abilities that renders the judge unable to 

function effectively." Id. 

Complainant has not presented any factual support for his allegation that the judge 

harbors any bias against complainant or that he is unable to adjudicate complainant's 

cases impartially. Complainant likewise has presented no facts that would suggest the 

judge is unable to discharge the duties of office. Complainant may disagree with the 

judge's prior rulings, but his disagreement is not grounds for a complaint of judicial 

misconduct or disability. 
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Accordingly, these complaints are dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

Robert B. King 
Circuit Judge• 

\ 

• Acting pursuant to Rule 25(f), Rules for Judicial-Conduct and Judicial-Disability 
Proceedings. 
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