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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-354. The Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts." 28 U.S.C. § 35 l{a). 

Complainant was convicted by a jury of conspiracy to distribute and possess with 

intent to distribute crack cocaine and conspiracy to commit robbery affecting interstate 

commerce. The district judge initially sentenced complainant to life in prison, but the 

sentence was vacated and remanded in light of the Supreme Court's subsequent decision 

in Dorsey v. United States, 132 S. Ct. 2321 (2012). On remand, the judge resentenced 

complainant to forty years' imprisonment for the drug conspiracy and twenty years' 

imprisonment for the robbery conspiracy, to run consecutively and denied complainant's 

motion for new trial based on newly discovered evidence. Complainant's sentence and 



the denial of his new trial motion were affirmed on appeal. Complainant subsequently 

filed a 28 U.S.C. § 2255 motion, which was denied by the district judge, and the denial of 

relief was upheld on appeal. 

In this, his fourth judicial complaint, complainant alleges that the judge failed to 

provide the appellate court with a personnel record that the judge reviewed in camera. 

Prior to sentencing in the case, defense counsel filed a motion for new trial based on 

newly discovered evidence that called into question the reliability of DNA evidence 

presented by a state detective. The judge reviewed the detective's personnel record in 

camera, disclosed portions of the record to defense counsel, and stated that the full record 

would be held in camera to be available for review on appeal. The judge also ordered 

new DNA testing, which confirmed the evidence presented by the detective at trial. The 

judge denied the motion for new trial, finding that the newly discovered evidence would 

not have resulted in acquittal. There is no indication that the court of appeals ever 

requested the full personnel record for in camera review and therefore no factual support 

for complainant's claim of judicial misconduct based on a failure to provide the full 

record. 

Complainant also alleges that the judge obstructed justice by failing to place in the 

record three letters in which complainant complained about counsel's performance. 

Defense counsel introduced the exhibits into evidence during a hearing on complainant's 

motion to recuse the judge. Under the court's procedures, defense counsel was, therefore 

responsible for maintaining custody of the exhibits, as the judge made clear earlier in the 
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hearing. (3/7/2011 Transcript at 27, 117-18). Complainant's allegation of judicial 

misconduct in this regard is without merit.* 

Complainant also maintains that the judge should have recused himself. The 

judicial complaint process cannot, however, be used to challenge the merits of a judge's 

decision, including a failure to recuse, and the record affords no grounds for a finding of 

misconduct based on the failure to recuse. See Rule 3(h)(3)(A), Rules for Judicial

Conduct and Judicial-Disability Proceedings. 

This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) as related to the merits of the judge's decisions and§ 352(b)(l)(A)(iii) 

as lacking in factual support for a claim of misconduct. 

IT IS SO ORDERED. 

* Complainant also alleges judicial misconduct in connection with the handling of 
exhibits during another criminal trial. Review of the record in that case indicates that the 
deputy clerk sent an exhibit to the jury that was not admitted at trial and removed it from 
the admitted exhibits when the jury called the error to the court's attention. (9/22/2016 
Transcript at 13-18). The record does not disclose any judicial misconduct. 
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