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In the Matter of 

Judicial Complaints 

Under 28 U.S.C. § 351 

UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

* 

* 

* 

MEMORANDUM AND ORDER 

Nos. 04-17-90179 
04-17-90180 
04-17-90181 

Complainant brings these judicial complaints, pursuant to the Judicial Conduct 

and Disability Act, 28 U.S.C. §§ 351-364, against the three circuit judges who denied his 

28 U.S.C. § 2244 motion. The Act provides an administrative remedy for "conduct 

prejudicial to the effective and expeditious administration of the business of the courts" 

and for judicial inability to "discharge all the duties of office by reason of mental or 

physical disability." 28 U.S.C. § 35 l(a). 

Complainant alleges that his cases are assigned to the same judges rather than in 

accordance with standard assignment procedures. He further claims that the judges 

renamed his filings in order to unjustly deny him relief, acted before receiving all his 

papers, and improperly construed his objections to their ruling as a petition for rehearing. 

Complainant maintains that he was seeking authorization to file a Fed. R. Civ. P. 60(d)(l) 
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& (d)(3) motion in the district court but the judges denied him leave to file a 28 U.S.C. 

§ 2254 motion, and that this constituted judicial misconduct and a miscarriage of justice. 

The Judicial Conduct and Disability Act provides a means to review claims 

relating to a judge's conduct; it does not permit review of a judge's decisions. 

Allegations that are "directly related to the merits of a decision or procedural ruling" 

cannot be raised through a judicial misconduct complaint. 28 U.S.C. § 352(b)(l)(A)(ii); 

see In re Judicial Conduct and Disability, 517 F.3d 558 (U.S. Jud. Conf. 2008). To avoid 

the merits-related bar, a complainant must present "clear and convincing evidence of a 

judge's arbitrary and intentional departure from prevailing law based on his or her 

disagreement with, or willful indifference to, that law," 517 F .3d at 562, or evidence that 

the judge had an improper motive for his or her ruling, Rule 3(h)(3)(A), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings. 

Complainant has made no such showing. Contrary to his allegation that his cases 

are improperly assigned to the same judges, the court's records reflect that various panels 

have been assigned for consideration of complainant's appeals. To the extent related 

cases have been considered by the same panel, the court's operating procedures provide 

for such assignment. See 4th Cir. 1.O.P. 34.1 (effort is made to re-assign judges who 

have had previous involvement through a prior appeal). 

Complainant's allegation that the judges renamed his filings in order to deny him 

relief is likewise unfounded. The court of appeals has jurisdiction to grant or deny leave 

to file a successive § 2254 petition, not a successive Rule 60( d) motion. Moreover, 
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complainant's challenge to the construction afforded to his filings is a challenge to the 

merits of the judges' rulings and fails to raise a question of misconduct. 

Complainant's allegations of misconduct challenge the merits of the judges' 

decisions, and the record offers no support for a finding of indifference to prevailing law 

or any other fonn of misconduct. 

Accordingly, these judicial complaints are dismissed as directly related to the 

merits of the judges' rulings and as failing to present evidence of misconduct. See 28 

U.S.C. § 352(b )(I )(A)(ii) & (iii). 

IT IS SO ORDERED. 
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