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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Di~ability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§351(a). 

Complainant filed a civil rights complaint alleging violations of his constitutional 

rights by state prison authorities. The magistrate judge recommended dismissal of the 

complaint without prejudice and without service of process. See 28 U.S.C. § 1915A. 

Complainant filed objections to the magistrate judge's recommendation. The district 

judge reviewed the objections and adopted the magistrate judge's recommendation. The 

court of appeals affirmed. 

Complainant alleges in his judicial complaint that the district judge engaged in 

conduct prejudicial to the effective and expeditious administration of the business of the 

courts by: 



• failing to address complainant' s objection that the magistrate judge was acting 
as a defense attorney in his initial review of the civil rights complaint; 

• failing to explain his agreement with the magistrate judge's determination that 
complainant's conspiracy claim was barred by Heck v. Humphrey, 512 U.S. 
479 (1994); 

• failing to explain what additional evidence was needed for complainant's civil 
conspiracy claim; 

• ignoring complainant' s claim that his right of access to the courts was 
prejudiced by his transfer to another facility ; and 

• failing to protect, preserve, and defend complainant's constitutional rights. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a judicial 

misconduct complaint. To avoid the merits-related bar, a misconduct claim must contain 

"clear and convincing evidence of an arbitrary and intentional departure from, or willful 

indifference to prevailing law," In re Judicial Conduct and Disability, 517 F.3d 558, 562 

(U.S. Jud. Conf. 2008), or evidence that the ruling was the result of an improper motive, 

Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. If the 

"only support for the allegation of bad acts or motive is the merits of the judge's rulings," 

the complaint must be dismissed. In re Doe, 640 F.3d 869,873 (8th Cir. 2011). 

Neither the district court record nor the allegations of the judicial complaint offer 

any basis for finding that the judge's decision was the product of willful indifference to 

the law, improper motive, or any other form of misconduct. Complainant's disagreement 

with the district judge's rulings on his objections is not grounds for a judicial misconduct 

complaint. 

2 



Accordingly, this judicial complaint is dismissed as directly related to the merits 

of the judge's decision. 28 U.S.C. § 352(b)(l)(A)(ii). 

IT IS SO ORDERED. 

I J. Harvieilkinson II 
Circuit Judge 

• Acting upon disqualification of the Chief Judge pursuant to Rule 25(f), Rules for 
Judicial-Conduct and Judicial-Disability Proceedings. 
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