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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-354, which provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business ofthe courts." 28 U.S.C. § 35 l(a). 

Complainant pied guilty to armed bank robbery and was sentenced by the judge 

who is the subject of this judicial complaint. On appeal from the conviction and 

sentence, the court of appeals vacated the guilty plea, finding that the judge's statement to 

complainant, prior to arraignment, that the case was open and shut, was plain error and 

antithetical to the role the court was meant to serve. On remand to the district court, the 

subject judge withdrew from the case, and it was assigned to a different district judge. 

This is complainant's third judicial complaint against the subject judge. The first 

complaint was concluded based on the judge having taken appropriate corrective action 



by recusing himself from complainant's criminal case on remand. See In re Judicial 

Complaint, No. 04-16-90051 (Wilkinson, J. Mar. 7, 2017), review denied (4th Cir. Jud. 

Council Apr. 6, 2017). The second complaint was concluded on the basis that 

appropriate corrective action had been taken and no further action was required. See In 

re Judicial Complaint, No. 04-17-90041 (Wilkinson, J. June 16, 2017), review denied 

( 4th Cir. Jud. Council July 17, 2017). 

Complainant brings the following allegations in his current complaint, as amended 

and supplemented: 

1) The judge is retaliating against complainant for use of the judicial complaint 
process by influencing other judges not to dismiss the charges against 
complainant. · 

2) Complainant cannot receive fair process on his claims of destruction of 
exculpatory evidence, violation of speedy trial rights, and other valid defenses 
due to the judge's retaliatory influence over judges and attorneys. 

3) Complainant has been forced to plead guilty due to the judge's retaliatory 
influence. 

4) Complainant's separate Bivens action seeking DNA testing has been assigned 
to the judge, even though the judge has already expressed his belief in 
complainant's guilt and is therefore not impartial. 

5) The judge has retaliated against complainant in his Bivens action by failing to 
enter any orders. 

Retaliation for use of the judicial complaint process is grounds for a judicial 

misconduct complaint. Rule 3(h)(3)(G), Rules for Judicial-Conduct and Judicial

Disability Proceedings. The claim must, however, be supported by "sufficient evidence 

to raise an inference that misconduct has occurred." 28 U.S.C. 352(b)(l)(A)(iii). Here, 

complainant has stated no facts to support his claim that the judge is using his influence 
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with judges and attorneys to prevent complainant from defending himself in the 

remanded · criminal case and to force him to plead guilty. The record reflects no 

involvement or influence by the judge in the remanded criminal case. Likewise, the 

record reflects no misconduct or retaliation by the judge in complainant's Bivens action. 

The judge took no action in the case, and it has been reassigned to another judge .. 

Accordingly, this judicial complaint is dismissed for lack of factual support for a 

claim of misconduct. 28 U.S.C. § 352(b)(l)(A)(iii). 

IT IS SO ORDERED. 

~:);:,£: ~ 
J:· Harvie Wilkinson III '-··•· 

/ Circuit Judge* 

* Acting in place of the Chief Judge pursuant to Rule 25(f), Rules for Judicial
Conduct and Judicial-Disability Proceedings. 
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