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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35 l(a). 

In 2005, complainant pied guilty to two counts of aiding and abetting armed bank 

robbery and two counts of aiding and abetting the use or carrying of a firearm during a 

crime of violence and was sentenced to 300 months' imprisonment. 18 U.S.C. §§ 2, 

924(c)(l)(A), 2113(a) & (d). Complainant's appeal of his conviction and sentence was 

dismissed as untimely. The district court subsequently denied complainant's motions for 

§ 2255 and other post-judgment relief, and the district court's orders were upheld on 

appeal. 1 

1 Complainant's case has been assigned to three different district judges over the 
course of the litigation. Complainant's judicial complaint is against the judge currently 
assigned to the case. 



While incarcerated in Mississippi, complainant filed a federal habeas corpus 

petition there, alleging that he did not use or carry a firearm under 18 U.S.C. § 924(c) 

during one of the bank robberies because he did not know his co-defendant had a firearm, 

as required for a § 924(c) conviction by Rosemond v. United States, 134 S. Ct. 1240 

(2014). The district court denied relief in 2015, and the Fifth Circuit affirmed in 2016. 

In rejecting complainant's claim that he was convicted of a non-existent offense in light 

of Rosemond, the Fifth Circuit relied on complainant's statement that his co-defendant 

showed him the firearm prior to the robbery. 

Shortly after the Fifth Circuit's decision, complainant sought § 2255 and other 

post-judgment relief from his § 924( c) conviction based on breach of his plea agreement, 

arguing that the Fifth Circuit's reliance on his statement violated the prosecution's 

agreement that the government would not use his statements against him. See Kastigar v. 

United States, 406 U.S. 441 ( 1972). The district judge denied the motion and denied 

complainant's subsequent motion for reconsideration. 

Complainant then filed this judicial complaint alleging the following misconduct 

by the judge: 

• The judge deliberately ignored the timing of the Fifth Circuit's decision in 
finding complainant's claim to be untimely and successive. 

• The judge deliberately overgeneralized complainant's claim in order to find 
that it had been previously adjudicated. 

• The judge colluded with the prosecution to violate complainant's 
constitutional rights by refusing to enforce the government's obligation not 
to use incriminating information he provided under the terms of his plea 
agreement. 
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• By failing to ensure the fulfillment of the government's promises, the judge 
violated her oath of office, treated complainant in an egregious manner, and 
reduced public confidence in the effective administration of justice. 

The Judicial Conduct and Disability Act provides an administrative remedy for 

judicial misconduct, not an avenue for review of judicial decisions. Under 28 U.S.C. 

§ 352(b)(l)(A)(ii), claims that are "directly related to the merits of a decision or 

procedural ruling" are not subject to misconduct review. To avoid the merits-related bar, 

a misconduct claim must contain "clear and convincing evidence of a judge's arbitrary 

and intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," In re Judicial Conduct and Disability, 517 F.3d 558, 

562 (U.S. Jud. Conf. 2008), or evidence that the ruling was the result of an improper 

motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

If the "only support for the allegation of bad acts or motive is the merits of the judge's 

rulings," the complaint must be dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

A claim that the judge's ruling resulted from collusion can state a claim of 

misconduct but must be supported by "sufficient evidence to raise an inference that 

misconduct has occurred," 28 U.S.C. § 352(b)(l)(A)(iii); a bare allegation that the judge 

is part of a conspiracy is insufficient to state a claim. See In re Complaint of Doe, 2 F .3d 

308, 311 (8th Cir. Jud. Council 1993 ). The Judicial Conduct and Disability Act also 

reaches "demonstrably egregious and hostile" treatment of litigants and other conduct 

"prejudicial to the effective and expeditious administration of the business of the courts," 

but only to the extent the claim is based on misconduct separate from the merits of the 
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judge's ruling. Rule 3(h)(l), 3(h)(l)(D) & Rule 3 cmt., Rules for Judicial-Conduct and 

Judicial-Disability Proceedings. 

Complainant's allegation that the judge deliberately ignored facts establishing the 

timeliness of his claim, its non-successive nature, and the absence of any previous 

adjudication fails to give rise to a misconduct claim. The judge's order clearly sets forth 

her analysis of complainant's claim, and complainant's sharply divergent view of the 

dispositive law does not establish either willful indifference or improper motive. Neither 

the record nor the judicial complaint allegations afford any basis for finding that the 

judge engaged in collusion, was egregious or hostile in her treatment of complainant, or 

engaged in any other conduct prejudicial to the effective and expeditious administration 

of the business of the courts. 

Accordingly, this judicial complaint is dismissed as directly related to the merits 

of the judge's decision and lacking in factual support for a claim of misconduct. 28 

U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

Circuit Judge 

2 Acting upon disqualification of the Chief Judge pursuant to Rule 25(t), Rules for 
Judicial-Conduct and Judicial-Disability Proceedings. 
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