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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts,, and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability.,, 28 U.S.C. 

§ 35 l(a). 

Complainant filed suit under Title VII and requested appointment of counsel. The 

first attorney appointed by the district judge moved to withdraw at complainant's request, 

and the judge appointed a second attorney to represent complainant. After the case 

settled, complainant filed a motion asking the district judge to clarify the terms of the 

appointment and objecting that counsel had insisted that she enter into a contingency 

agreement. The judge entered an order in which she clarified that the appointment did 

not prohibit counsel and complainant from entering into a voluntary contingency 

agreement. 

Complainant alleges in her judicial complaint that the judge displayed bias in 

favor of counsel, disregarded the terms of her own appointment order, and acted contrary 



to an email sent by her courtroom deputy to counsel prior to appointment, which stated 

that the appointment would be pro bono. The email also expressed appreciation for 

counsel's work in an earlier case and stated that appointment would not interfere with any 

contingency fee agreement entered into willingly and voluntarily. Complainant 

maintains that she did not voluntarily agree to a contingency fee. 

The Judicial Conduct and Disability Act provides an administrative remedy for 

judicial misconduct, not an avenue for review of judicial decisions. Under 28 U.S.C. 

§ 352(b)(l)(A)(ii), claims that are "directly related to the merits of a decision or 

procedural ruling" are not subject to misconduct review. To avoid the merits-related bar, 

a misconduct claim must contain "clear and convincing evidence of a judge's arbitrary 

and intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," In re Judicial Conduct and Disability, 517 F.3d 558, 

562 (U.S. Jud. Conf. 2008), or evidence that the ruling was the result of an improper 

motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

If the "only support for the allegation of bad acts or motive is the merits of the judge's 

rulings," the complaint must be dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

Complainant maintains that the judge' s clarification of the tenns of the 

appointment was inconsistent with the court's order and email and that the judge was 

biased in favor of counsel due to his work in an earlier case. An expression of 

appreciation for prior work is not, however, evidence of bias. Moreover, the courtroom 

deputy' s email inviting counsel to take the case clearly stated that counsel and client were 

free to enter into a voluntary contingency arrangement. Complainant's challenge to the 
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voluntariness of her contingency arrangement concerns counsel 's conduct, not the 

judge's conduct. There is no evidence of either bias or willful indifference on the part of 

the judge. 

Accordingly, this judicial complaint is dismissed as directly related to the merits 

of the judge's decision and lacking in factual support for a claim of misconduct. 28 

U.S.C. § 352(b )(I )(A)(ii) & (iii). 

IT IS SO ORDERED. 
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