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* 

* No. 04-18-90002 

* 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge, alleging 

that the judge has engaged in conduct "prejudicial to the effective and expeditious 

administration of the business of the courts." 28 U.S.C. § 35l(a). 

The complaint arises out of a civil rights action filed by complainant in district 

court. The magistrate judge recommended that the action be dismissed without prejudice 

and notified complainant of his right to file objections to her report and recommendation. 

No objections were filed, and the district judge dismissed the action without prejudice. 

Complainant appealed, stating that he never received the magistrate judge ' s report and 

recommendation. 

The court of appeals remanded for further consideration, and the district judge 

ordered that complainant be sent another copy of the report and afforded an opportunity 

to file objections. The judge subsequently ordered that complainant be sent a copy of the 

report on two more occasions, after complainant claimed that he had not received the 

report. Complainant thereafter filed objections alleging that the district court perjured 

itself in stating the report was previously sent and that the court could not re-send the 

report after complainant had moved to hold the court in contempt. Noting that 



complainant had not filed specific objections to the magistrate judge 's report but instead 

objected to not receiving prior copies of the report, the district judge adopted the 

magistrate judge' s report, added to the report 's analysis, and rejected complainant's 

objections in view of his ultimate receipt of the report. 

Complainant filed this judicial complaint alleging that the district judge committed 

fraud because the docket stated that the report was previously sent by certified mail but 

the judge failed to produce the certified mail number in response to complainant's 

demand. Complainant further alleged that the district judge committed perjury by stating 

in his final order that complainant did not file specific objections to the magistrate 

judge' s report. 

Not responding to complainant's demand for a certified mail number was not an 

act of fraud. Stating that complainant did not file specific objections to the magistrate 

judge' s report was not an act of perjury. Complainant ' s allegations of judicial 

misconduct are dismissed as frivolous pursuant to 28 U.S.C. § 352(b)(l)(A)(iii). 

IT rs so ORDERED. 

Paul V. Niemeyer* 
Circuit Judge 

• Acting upon disqualification of the Chief Judge pursuant to Rule 25(f), Rules for 
Judicial-Conduct and Judicial-Disability Proceedings. 
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