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MEMORANDUM AND ORDER 

Complainant brings these judicial complaint against federal circuit judges pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.* The Act provides an 

administrative remedy for judicial "conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35 l(a). 

Complainant filed an employment discrimination action in district court alleging 

claims of racial discrimination, retaliation, and harassment. The district court granted a 

motion for summary judgment filed by the defendant, and the complainant appealed to 

• Complainant's statement of facts also refers to conduct by state judges; however, 
these individuals are outside the coverage of the Judicial Conduct and Disability Act. 28 
U.S.C. § 35 l(d)(l); Rule 4, Rules for Judicial-Conduct and Judicial-Disability 
Proceedings. In addition, one of the federal circuit judges named in the complaint has 
retired, rendering moot as to that judge the administrative remedies afforded by the Act. 



the court of appeals. The court of appeals affinned the judgment of the district court and 

denied complainant's petition for rehearing and rehearing en bane. 

Complainant alleges in her judicial complaint that the judges are collaborating to 

sabotage discrimination cases filed by pro se African American litigants and that their 

conduct fosters inequality in the judicial system in violation of the Constitution and civil 

rights laws. Complainant asserts that the circuit judges decided her appeal too quickly, 

failed to review the record, and did not allow her to appear in person to argue her case. 

She points to the fact that neither her appeal nor her petition for rehearing were placed on 

the court's hearing schedule and that the judges decided her case two days after it was 

submitted on the briefs. She further objects to the denial of her rehearing petition by the 

same judges who decided her appeal and to the lack of action on her petition for 

rehearing en bane. 

The Judicial Conduct and Disability Act provides a means to review claims 

relating to a judge's conduct; it does not permit review of a judge's decisions. 

Allegations that are "directly related to the merits of a decision or procedural ruling" 

cannot be raised through a judicial misconduct complaint. 28 U.S.C. § 352(b)(l)(A)(ii). 

If, however, a "decision or ruling is alleged to be the result of an improper motive, e.g., a 

bribe, ex parte contact, racial or ethnic bias, or improper conduct in rendering a decision 

or ruling," the complaint is cognizable, but only to the extent of challenging the improper 

motive as opposed to the decision itself. Rule 3(h)(3)(A), Rules for Judicial-Conduct and 

Judicial-Disability Proceedings. Such a charge must be supported by "sufficient evidence 
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to raise an inference that misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If 

"the only support for the allegation of bad acts or motive is the merits of the judge's 

rulings," the complaint must be dismissed as merits-related. In re Doe, 640 F.3d 869, 

873 (8th Cir. 2011 ). 

Careful review of complainant's appeal and judicial complaint fails to disclose any 

evidence that the judges were biased against pro se African American litigants or that 

they collaborated to sabotage their discrimination claims. The judges' failure to hear 

argument does not give rise to an inference of misconduct because the rules specifically 

provide for dispensing with oral argument where, as in complainant' s case, the judges 

find that the facts and legal arguments are adequately presented in the materials before 

the court and oral argument would not aid the decisional process. See Fed. R. App. P. 

34(a)(2). The judges' issuance of an opinion two days after deciding to submit the case 

on the briefs also fails to give rise to an inference of misconduct because the time 

required to decide a case is a merits-related issue. Disposition of the petition for 

rehearing by the same judges who decided the case is also in accordance with the court's 

rules and procedures, and the rules provide for the denial of rehearing en bane where no 

judge has requested a poll. See Fed. R. App. P. 35(f) ("A vote need not be taken to 

determine whether the case will be heard or reheard en bane unless a judge calls for a 

vote."). 

Complainant's claims of bias and sabotage are not supported by any allegations 

of fact that would give rise to an inference of misconduct. This complaint 1s, 
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accordingly, dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(i i) & (iii) as merits-re lated 

and lacking in factual support. 

IT IS SO ORDERED. 

Chief Judge 
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