
FILED:  May 23, 2018

In the Matter of a 

Judicial Complaint 

Under 28 U.S.C. § 351 

UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

* 
No. 04-18-90011 

* 

* 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 351(a). 

Complainant filed a civil rights complaint in district court alleging that she was 

denied due process when, as a pretrial detainee, she was locked in her cell twice without 

receiving any notice of the proscribed conduct. Her case was assigned to the district 

judge who is the subject of this judicial complaint. The judge reviewed her complaint 

under 28 U.S.C. § 1915A, which provides that the court "shall review, before docketing, 

if feasible or, in any event, as soon as practicable after docketing, a complaint in a civil 

action in which a prisoner seeks redress from a governmental entity or officer or 

employee of a governmental entity" and "identify cognizable claims or dismiss the 

complaint, or any portion of the complaint" if it is "frivolous, malicious, or fails to state a 

claim upon which relief may be granted" or "seeks monetary relief from a defendant who 

is immune from such relief." 28 U.S.C. § 1915A(a) & (b). The judge dismissed 



complainant's complaint as to one defendant and ordered her to particularize her claims 

as to the remaining defendants, noting that she had failed to allege facts establishing the 

existence of a constitutionally protected liberty interest. The judge also ordered 

complainant to consent to payment of the filing fee in installments from her prison trust 

account pursuant to 28 U.S.C. § 1915(b)(2). 

Complainant alleges in her judicial complaint that the judge's impartiality, 

temperament, integrity, or fitness to serve may be impaired, as indicated by: 

• the judge's analysis of her claims under the Eighth Amendment despite the fact 
that she brought her claims under the Fourteenth Amendment; 

• the judge's request that she amend her complaint to state a claim when she 
already had stated a claim; 

• the judge's requirement that she consent to collection of the filing fee from her 
prison trust account even though the judge appears to have made a decision to 
dismiss her case at the initial screening stage; 

• the judge's apparent effort to make it difficult to file her case in order to deter 
her from proceeding. 

The Judicial Conduct and Disability Act provides for review of a judge's conduct, 

not a judge's decisions. Claims that are "directly related to the merits of a decision or 

procedural ruling" are barred from review under the Act. 28 U.S.C. § 352(b)(l)(A)(ii). 

To avoid the merits-related bar, a misconduct claim must contain "clear and convincing 

evidence of a judge's arbitrary and intentional departure from prevailing law based on his 

or her disagreement with, or willful indifference to, that law," In re Judicial Conduct and 

Disability, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008), or evidence that the ruling was the 

result of an improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-
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Disability Proceedings. A claim of improper motive must be supported by "sufficient 

evidence to raise an inference that misconduct has occurred." 28 U.S.C. 

§ 352(b)(l)(A)(iii). If the "only support for the allegation of bad acts or motive is the 

merits of the judge's rulings," the complaint must be dismissed. In re Doe, 640 F.3d 869, 

873 (8th Cir. 2011 ). 

Careful review of the record and the allegations of th~ complaint fails to disclose 

any basis for questioning the judge's impartiality, temperament, integrity, or fitness to 

serve. The judge's order does not display willful indifference to the law or any other 

evidence of improper motive or conduct. Complainant's disagreement with the judge's 

analysis of her claims and with the requirements that she amend her complaint and 

consent to collection of the filing fee are legal claims that may be pursued in the litigation 

but not through the judicial misconduct process. 

This complaint is, accordingly, dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) 

& (iii) as directly related to the merits of the judge's rulings and as lacking in factual 

support for a misconduct claim. 

IT IS SO ORDERED. 
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