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MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against three federal circuit judges 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act 

provides an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability. to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35 l(a).

After pleading guilty to conspiracy to distribute and possess with · intent to 

distribute cocaine and cocaine basis, complainant sought to withdraw his plea on the 

basis, inter aUa, that his attorney was operating under a conflict of interest. The district 

court denied that motion following a hearing, and its· decision was affirmed on appeal. 

Complainant sought relief from his conviction under 28 U.S.C. § 2255, raising his 

counsel's conflict of interest in addition to other claims. The district court's denial of 

relief was again upheld on appeal. Complainant continued to file motions for relief and 

reconsideration but failed to obtain any relief. Complainant also filed multiple motions 

for authorization to file successive§ 2255 petitions, all of which were denied. 
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Complainant alleges in his judicial complaint that the three circuit judges who 

denied his most recent motion for authorization to file a successive petition. engaged in 

judicial misconduct by ignoring his showing that he was entitled to relief and by failing 

to set forth the reasons for their denial. Complainant maintains that the failure to offer 

any explanation was an attempt to cover up the wrongs committed by his former attorney 

and the prosecutor. Complainant claims that he is innocent, that the government falsified 

the evidence, that the judges did not rule in his favor because doing so would have 

undermined convictions in other cases, and that he has been denied due process 

-throughout his criminal and post-conviction proceedings. He asks that summary 

judgment be entered in his favor. 

The Judicial Conduct and Disability Act provides for review of a judge's conduct, 

not a judge's decisions. Claims that are "directly related to the merits of a decision or 

procedural ruling" are barred from review under the Act. 28 U.S.C. § 352(b)(l)(A)(ii). 

"The merits of a decision and the reasons given or not given for it are often inseparable," 

and the "failure of a judge to give reasons for a decision is ... a merits issue regarding 

that decision.'; In re Judicial Conduct and Disability, 517 F.3d 558, 561 (U.S. Jud. 

Conf. 2008). 

To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 51 7 F .3 d at 

562, or evidence that the ruling was the result of an improper motive, Rule 3(h)(3)(A), 
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Rules for Judicial-Conduct and Judicial-Disability· Proceedings. A claim ff improper 

motive must be supported by "sufficient evidence to raise an inference tllat misconduct 

has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If the "only support for the allegation of 

bad acts or motive is the merits of the judge's rulings," the complaint must be dismissed. 

In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

Complainant claims that the judges deliberately failed to give reasons for denying 

his fifth motion for authorization in order to conceal the wrongdoing, conflict, fraud, and 

falsification of evidence that led to his wrongful conviction and incarceration. A careful 

review of the record of complainant's criminal and post-judgment proceedings provides 

no support for this claim. Complainant's claims have received extensive consideration 

throughout his litigation; and his allega~ion that the judges denied authorization based on 

improper motive or conduct is without factual support. 

This complaint is, accordingly, dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) 

& (iii) as directly related to the merits of the judges' rulings and as lacking in factual 

support for a misconduct claim. 

IT IS SO ORDERED. 

~, 71----:Af it~ 
J. Harvie Wilkinson III* 

Circuit Judge 

* Acting upon disqualification of the Chief Judge pursuant to Rule 25(f), Rules 
for Judicial-Conduct and Judicial-Disability Proceedings. 
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