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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to 28 U.S.C. § 35 l(a), which provides an administrative remedy for "conduct prejudicial 

to the effective and expeditious administration of the business of the courts" and for 

judicial inability to "discharge all the duties of office by reason of mental or physical 

disability." 

Complainant filed a 28 U.S.C. § 2255 motion in October 2014. The government 

responded to the motion in 2016, and complainant filed a reply in 2016. In February 

2018, the judge denied the § 2255 motion. 

Complainant alleges in his judicial complaint that the judge engaged in 

misconduct by unduly delaying action on his § 2255 motion in order to conceal the 

unconstitutional conduct of the prosecutor and defense counsel with whom she had 

worked while in the U.S. Attorney's Office. Complainant maintains that the judge has 



engaged in habitual delay in a significant number of unrelated cases and cites three other 

cases in which there was delay of 14 to 20 months. 

The Judicial Conduct and Disability Act excludes from its coverage allegations 

that are "directly related to the merits of a decision or procedural ruling," 28 U.S.C. 

§ 352(b)(l)(A)(ii), including allegations that a judge has assigned a low priority to 

deciding a particular case, Rule 3(h)(3)(B) & cmt., Rules for Judicial-Conduct and 

Judicial-Disability Proceedings. An allegation of delay in rendering a decision is not 

cognizable "unless the allegation concerns an improper motive in delaying a particular 

decision or habitual delay in a significant number of unrelated cases." Rule 3(h)(3)(B), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings. Any claim of improper 

motive or habitual delay must be supported by "sufficient evidence to raise an inference 

that misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). 

The record fails to support complainant's claim that the judge deliberately failed to 

act on his case in order to conceal unconstitutional conduct by the prosecutor and defense 

counsel. The judge has entered judgment with respect to complainant's claims, and his 

claims that his conviction was unconstitutionally secured are now subject to further 

review. Complainant has also failed to show habitual judicial delay in a significant 

number of unrelated cases. Review of the cases cited by complainant discloses that they 

were decided within six to seven months of the filing of dispositive motions and 

responses and that there was no undue delay by the district judge. Absent evidence of 
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improper motive or habitual delay, complainant's allegation of unreasonable delay is not 

subject to review through a misconduct proceeding. 

This complaint is, accordingly, dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) 

& (iii) as directly related to the merits of the judge's rulings and as lacking in factual 

support for a misconduct claim. 

IT IS SO ORDERED. 
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