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MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a federal district judge and 

magistrate judge pursuant to 28 U.S.C. § 35l{a), which provides an administrative 

remedy for "conduct prejudicial to the effective and expeditious administration of the 

business of the courts" and for judicial inability to "discharge all the duties of office by 

reason of mental or physical disability." 

Complainant alleges that the district judge and magistrate judge tricked him into 

participating in a hearing on his suppression motion that resulted in a recommendation 

rather than a ruling. Complainant states that the judges, the prosecutor, and his own 

attorney led him to believe that the hearing would be dispositive of his motion rather than 

simply resulting in a recommendation. He claims that this procedure deprived him of his 

right to a suppression hearing. Complainant also claims inordinate delay because the 

magistrate judge issued his recommendation several days later than he said he would and 

because it took the district judge more than two weeks to act on the magistrate judge's 



recommendation. Complainant also objects to the fact that he has been unable to obtain a 

docket sheet and does not receive notice of hearings; in support of this claim, he attaches 

an order of the district judge instructing the clerk not to accept pro se filings from 

complainant while he is represented by counsel. 

A claim of misconduct under the Act requires a showing that the judge engaged in 

conduct that violated mandatory standards of judicial conduct and was prejudicial to the 

administration of justice. Rule 3(h), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. The Act excludes from its coverage allegations that are "directly related to 

the merits of a decision or procedural ruling." 28 U.S.C. § 352(b){l)(A)(ii). An 

allegation of delay in rendering a decision is considered a merits-related claim under the 

Act and is not cognizable "unless the allegation concerns an improper motive in delaying 

a particular decision or habitual delay in a significant number of unrelated cases." Rule 

3(h)(3)(B), Rules for Judicial-Conduct and Judicial-Disability Proceedings. A claim of 

misconduct must be supported by "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). 

Complainant has failed to present any evidence of an agreement among the judges, 

prosecutor, and defense counsel to trick or deceive complainant regarding the status or 

purpose of the hearing on his motion to suppress. Complainant's objection to the 

magistrate judge's conduct of the suppression hearing and issuance of a recommendation 

rather than a ruling is a merits-related claim and not the proper subject of a judicial 

complaint. Complainant's allegations of delay and objection to the requirement that all 
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filings be made through counsel are likewise merits-related and fail to state claims of 

misconduct. 

Accordingly, these complaints are dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as related to the merits of the judges' rulings and as lacking in 

evidence of misconduct. 

IT IS SO ORDERED. 
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