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MEMORANDUM AND ORDER 

Complainant was convicted, following a jury trial, on charges of traveling or using 

a facility in interstate commerce to promote a prostitution business enterprise, production 

of child pornography, sex trafficking of a minor, kidnapping, sex trafficking by force or 

coercion, and witness tampering. Complainant's appeal of his conviction is pending. 

This is the complainant's fifth judicial complaint against the presiding judge in his 

criminal case. 1 The complaint focuses on the district judge's denial of complainant's 

motions to produce the court reporter's audio files and correct the record. Complainant 

claims that the judge conspired to have transcripts altered and audio files destroyed to 

conceal judicial misconduct and error and denied complainant's motions to conceal his 

own misconduct. Complainant maintains that the judge engaged in misconduct by ruling 

1 Complainant's prior complaints were dismissed. See In re Judicial Complaint, 

No. 04-15-90082 (Traxler, C.J., Nov. 19, 2015), review denied (4th Cir. Jud. Council Jan. 

19, 2016); In re Judicial Complaint, No. 04-16-90013 (Traxler, C.J., Feb. 17, 2016), 

review denied (4th Cir. Jud. Council Apr. 11, 2016); In re Judicial Complaints, Nos. 04-

16-90037/04-16-90091 (Gregory, C.J., Apr. 26, 2018). 



on motions as to which he had an obvious conflict of interest, denying motions without a 

hearing, and blocking complainant's efforts to obtain an accurate transcript for appeal. 

Complainant raised allegations of misconduct relating to his transcript in his first 

judicial complaint, In re Judicial Complaint, No. 04-15-90082 (Traxler, C.J., Nov. 19, 

2015), review denied (4th Cir. Jud Council Jan. 19, 2016). The allegations were 

dismissed on the following grounds: 

Complainant alleges that "they" have altered his transcript to 
protect the judge from misconduct charges, but the testimony 
complainant claims was altered would not support a claim of 
misconduct. Complainant does not allege that the judge made 
comments that demonstrated his hostility or bias, nor does he 
present any evidence that the judge conspired with others to 
alter the transcript. The judge's admission of testimony and 
allowance of objections at trial constitute legal rulings that 
cannot be challenged through a judicial complaint. 
Complainant's disagreement with those rulings is not 
evidence of improper motive or misconduct. His challenges to 
the accuracy of the transcript must be pursued through 
proceedings in the district court and on appeal, rather than 
through a judicial complaint. 

No. 04-15-90082, at 12. 

Complainant again brought transcript-related misconduct allegations in his second 

judicial complaint, In re Judicial Complaint, No. 04-16-90013 (Traxler, C.J. Feb. 17, 

2016), review denied (4th Cir. Jud. Council Apr. 11, 2016). Those allegations were 

addressed as follows: 

Complainant also alleges that "other bad act" evidence was 
presented at trial but not included in the trial transcript. 
Again, complainant speculates that the judge must have 
ordered its removal to conceal the fact that he allowed this 
evidence and to avoid reversal on appeal. 
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The accuracy of the transcript of witness testimony is a 
matter to be raised in complainant's criminal and appellate 
proceedings. Complainant's speculative assertion that the 
judge must have ordered testimony removed from the 
transcript is not a sufficient evidentiary basis for transforming 
a challenge to the accuracy of the transcript into a judicial 
misconduct complaint. See In re Doe, 2 F.3d 308 (8th Cir. 
1993) ( allegations of conspiracy and cover-up must be 
dismissed in the absence of evidence). 

No. 04-16-90013, at 5-6. 

Finally, complainant raised a misconduct challenge to the accuracy of his 

transcript in his consolidated third and fourth complaints, In re Judicial Complaints, Nos. 

04-18-90037/04-18-90091 (Gregory, C.J., Apr. 26, 2018). The challenge was addressed 

as follows in those cases: 

Upon inquiry regarding complainant's claim that the judge 
conspired to have transcripts altered and audio-recordings of 
the trial destroyed to conceal judicial misconduct and error, 
the judge and prosecutors denied engaging in a conspiracy to 
alter transcripts or destroy audio-recordings. The court 
reporter certified the accuracy of the transcripts and stated 
that she deleted her back-up audio files of the trial because 
this is her usual practice upon completion of transcripts. See 
Guide to Judiciary Policy, Vol. 6, § 510.40.l0(c) (back-up 
audio-recordings used to augment steno notes are the personal 
property of the court reporter). 

The record reflects that complainant raised the following 
challenges to the accuracy of the transcripts in his criminal 
case: 

1. The transcript inaccurately recited the language used 
by the district judge in denying complainant's motion 
to suppress; 

2. The transcript inaccurately recounted D.T. 's testimony 
regarding her initial contacts with complainant; 

3. The transcript omitted testimony from another witness 
that complainant beat her; 

4. The transcript omitted a reference to abortion; 
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5. The transcript omitted complainant's attempts to 
object to the reference to abortion; 

6. The transcript inaccurately reported that complainant's 
counsel objected to a reference to abortion and that the 
judge sustained the objection; 

7. Two lines were added to a witness's testimony; 
8. Testimony that the complainant looked up torture on 

an iPad was altered to reference a tablet computer 
instead of an iPad; 

9. Six lines were added to a witness's testimony; 
10. Testimony regarding a witness's observations that a 

shower was not running when he entered the bathroom 
and that a closet door was open was altered; 

11. Testimony regarding a rape allegedly committed by a 
client was omitted; 

12. Testimony that three separate DNA profiles were 
identified was omitted; 

13.A witness's reference to an abortion was omitted; 
14. Complainant's attempts to object to testimony were 

omitted; 
15. The prosecutor's reference during closing argument to 

a witness's testimony that complainant visited her in 
the hospital following her abortion was omitted; 

16. The transcript inaccurately reported that during closing 
argument the prosecutor referenced a witness's 
testimony that complainant kidnapped her for revenge; 
and 

17. Appellant's statement at sentencing that he was being 
choked in open court was omitted from the transcript. 

The court reporter compared the challenged portions of the 
transcript with her original stenographic notes and again 
certified the accuracy of the transcripts, and the district judge 
denied the motion for correction. 

Like his allegation that the judge conspired with the 
prosecution to deny him a fair trial, complainant's allegation 
that the judge conspired to have transcripts altered and audio
files destroyed to conceal evidence of judicial misconduct and 
error is without factual support. The transcript alterations 
alleged by complainant conceal neither judicial error nor 
judicial misconduct, and retrieval of the deleted audio-files, 
as requested by complainant, would provide no evidence that 
the judge conspired to alter the transcripts. 
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Nos. 04-16-90037/04-16-90091, at 2-4. 

Complainant's presentation of claims in this judicial complaint that are similar to 

those dismissed in earlier complaints is not grounds for dismissal of the complaint "if it 

also contains material information not previously considered and does not constitute 

harassment of the subject judge." Rule 1 l(c)(2), Rules for Judicial-Conduct and Judicial

Disability Proceedings. Complainant focuses his current misconduct allegations on the 

judge's rulings on the motions to produce audio files and correct the record. He has 

presented no evidence, however, that the judge had an improper motive for denying the 

motions, and the denial is not, in itself, evidence of misconduct. See In re Doe, 640 F .3d 

869, 873 (8th Cir. 2011) (allegation of bad acts or motive must be supported by evidence 

apart from the ruling itself). The judge's failure to recuse himself is related to the merits 

of his rulings and, like the rulings themselves, not subject to review through a misconduct 

complaint. See Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. Similarly, complainant's contention that he was entitled to a hearing and 

that he is being denied a meaningful appeal are merits-related claims not properly 

pursued through a misconduct complaint. See In re Judicial Conduct and Disability, 517 

F.3d 558, 561 (U.S. Jud. Conf. 2008) ("A complaint alleging only conduct 'directly 

related to the merits of a decision or procedural ruling' does not allege misconduct.") 

The Judicial Conduct and Disability Act "is intended to further 'the effective and 

expeditious administration of the business of the courts.' It would be entirely contrary to 

that purpose to use a misconduct proceeding to obtain redress for-or even criticism of

the merits of a decision." Id. In light of the absence of evidence that the judge conspired 
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to alter complainant's transcript or attempted to conceal his misconduct through his 

rulings on complainant's motions, complainant's transcript challenges may be pursued 

only through the adjudicatory process, not through the judicial complaint process. 2 

This complaint is, accordingly, dismissed as directly related to the merits of the 

judge's rulings and as lacking in factual support for a claim of misconduct. See 28 

U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

2 Complainant's case is currently on appeal. Complainant has not yet identified 
the claims of error he wishes to pursue on appeal, the portions of the record relevant to 
those claims of error, or whether correction of the record is necessary in connection with 
those claims of error. All these are matters for appellate review, not judicial misconduct 
review. 
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