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Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35l(a). 

Complainant was convicted, following a jury trial, of conspiracy to distribute and 

possess cocaine and marijuana, money laundering, and related charges. His conviction 

was affinned on appeal. The district court denied subsequent motions for post-conviction 

relief, and those orders were also upheld on appeal. 

Complainant then filed this judicial complaint against the judge who presided over 

his trial and post-judgment proceedings and asserted the following judicial misconduct 

claims: 

1) The judge committed legal error; 

2) The judge failed to take notice of the fraud presented in complainant's Rule 
60(b)(3) motion; 

3) The judge forced ineffective counsel on complainant; 



4) The judge refused to investigate the complainant's claims of bad faith 
governmental conduct raised by complainant during trial; 

5) The judge concealed a statute of limitations violation by ordering complainant 
to cease making inquiries of the clerk's office; 

6) The judge interfered with complainant's Sixth Amendment right to 
representation; 

7) The judge allowed fraud to be committed against complainant; 

8) The judge subjected complainant to a conflict of interest by ordering 
complainant and his attorney to submit briefs on the right to self
representation; 

9) The judge permitted the government to violate Fed. R. Evid. 609(b); 

10) The judge allowed the government to present false evidence; and 

11) The judge allowed complainant to be prosecuted on an illegal indictment. 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure "is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," In re Judicial Conduct and 

Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly 

related to the merits of a decision or procedural ruling" are subject to dismissal under the 

Act, 28 U.S.C. § 352(b)(l)(A)(ii). If, however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F.3d at 

562, or evidence that the judge's ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial

Disability Proceedings, a claim may be brought under the Act. 
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The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Complainant's allegations of misconduct are directly related to the merits of the 

judge's rulings and supported only by complainant's disagreement with those rulings. 

The district court record contains no evidence that the judge departed from clearly 

established law or that she acted out of an improper or fraudulent motive with respect to 

her rulings in complainant's case. 

This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as related to the merits of the judge's rulings and lacking in 

factual support. 

IT IS SO ORDERED. 

J. Harvie Wilkinson III 
Circuit Judge• 

• Acting in place of the Chief Judge pursuant to Rule 25(f), Rules for Judicial
Conduct and Judicial-Disability Proceedings. 
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