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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for "conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35l{a). 

Complainant filed two civil actions alleging employment violations. Both actions 

were assigned to the judge named in this judicial complaint. The first action alleged that 

complainant's employer retaliated against him, in violation of the Sarbanes-Oxley Act. 

The judge granted the employer's motion for judgment on the pleadings, and the court of 

appeals affirmed on the reasoning of the district judge. The second action alleged 

discrimination and retaliation in violation of Title VII. The judge granted judgment on 

the pleadings as to the discrimination claims and summary judgment on the retaliation 

claims. 

Complainant alleges in his judicial complaint that the judge showed an 

unprecedented amount of favoritism towards the defendant throughout both cases, in 

contrast to the extreme prejudice exhibited towards complainant. Complainant deems the 

manner in which the judge entered summary judgment for the defendant to be suspicious, 

suggesting possible criminal activity. Complainant points out that the judge (1) granted 



the defendant's motion for continuance two days after the motion was filed without 

affording complainant a chance to respond; (2) indicated in continuing the case that she 

anticipated granting the motion for summary judgment; (3) did not actually grant the 

motion for summary judgment until a month later; (4) entered a text order at 7:59 a.m. 

that the motion was granted and an opinion would follow; and ( 4) did not immediately 

file the opinion.* 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure "is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," In re Memorandum of Decision, 

517 F.3d 558,561 (U.S. Jud. Conf. 2008), and allegations that are "directly related to the 

merits of a decision or procedural ruling" are subject to dismissal under the Act. 28 

U.S.C. § 352(b)(l)(A)(ii). If, however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 51 7 F .3 d at 

562, or evidence that the judge's ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial

Disability Proceedings, a claim may be brought under the Act. An allegation of delay in 

rendering a decision is considered a merits-related claim under the Act and is not 

cognizable "unless the allegation concerns an improper motive in delaying a particular 

* The judge filed her opinion 18 days after entry of the text order and shortly after 
filing of the judicial complaint. 
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decision or habitual delay in a significant number of unrelated cases." Rule 3(h)(3)(B), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

Complainant claims that the judge demonstrated favoritism towards the defendant 

and prejudice against complainant throughout the two cases and that the manner in which 

she entered summary judgment in the Title VII action was particularly suspicious. The 

records disclose no basis, however, for inferring bias, prejudice, or misconduct on the 

part of the judge. With respect to the summary judgment ruling in the Title VII action, 

the judge was not required to await a response before granting a motion to continue trial, 

particularly since, as stated in the order, the judge anticipated granting summary 

judgment. Nor is any misconduct suggested by the fact that summary judgment was 

granted by text order entered at 7:59 a.m. The judge's filing of her opinion 18 days after 

entry of the text order did not improperly delay the case. Although complainant believes 

the judge could have acted months earlier, the judge was not required to decide the case 

at a time or in the manner desired by complainant. 

There is no evidence that the judge departed from prevailing law or that her 

rulings were the result of misconduct, bias, or criminal activity. Accordingly, this 

complaint is dismissed pursuant to 28 U.S.C. § 352(b){l)(A)(ii) & (iii) as merits-related 

and lacking in factual support. 

IT IS SO ORDERED. 

-b~:P-~ RoL.oregry 
Chief Judge 
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