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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 351(a). 

Complainant was convicted, following a jury trial, on two counts of stalking and 

one count of being a felon in possession of a firearm. His conviction was affirmed on 

appeal in an opinion that concluded by "commending the trial court for its careful and 

professional conduct of the proceedings." Slip op. at 26. Complainant's motions for 

post-conviction relief were denied by the district court, and the district court's denial of 

relief was upheld on appeal. 

Complainant then filed this judicial complaint, alleging that the judge who 

presided over his trial and post-conviction proceedings engaged in judicial misconduct 

by: 



1) showing a recurring willful indifference to prevailing law; 

2) violating and failing to protect complainant's rights; 

3) improperly finding complainant guilty of stalking and of being a felon in 
possession of a firearm; 

4) improperly sentencing complainant; 

5) obstructing justice by covering up another person's participation in earlier 
crimes; 

6) maliciously sentencing complainant based upon improper factors; and 

7) failing to demonstrate legal and mental competency in her rulings. 

A judicial complaint that alleges only conduct "directly related to the merits of a 

decision or procedural ruling" does not allege misconduct within the meaning of the 

Judicial Conduct and Disability Act. 28 U.S.C. § 352(b)(l)(A)(ii); see In re Judicial 

Conduct and Disability, 517 F .3d 558, 561 (Jud. Conf. 2008). To state a cognizable 

claim of misconduct relating to a judge's decision, the complainant must present "clear 

and convincing evidence of a judge's arbitrary and intentional departure from prevailing 

law based on his or her disagreement with, or willful indifference to, that law," 517 F.3d 

at 562, or evidence that the judge's "decision was the result of an improper motive," Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. To state a 

cognizable disability claim based on a judge's decision, the complainant must show an 

"impairment of cognitive abilities that renders the judge unable to function effectively." 

Rule 3(e), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

Complainant's allegations are directly related to the merits of the judge's rulings 

and based solely on complainant's disagreement with those rulings. There is no basis for 
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finding that the judge was willfully indifferent to the law, acting out of improper motive, 

or suffering from mental incompetency. Judicial misconduct or disability cannot be 

shown where the allegations are supported only by the complainant's disagreement with 

the judge's ruling. In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b){l)(A)(ii) & (iii) as directly related to the merits of the judge's rulings and as 

lacking in factual support for a claim of misconduct or disability. 

IT IS SO ORDERED. 
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