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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35 l(a). 

Complainant alleges misconduct by the judge in directing payment of her 

attorney's fees from settlement funds. Although finding no contractual fee agreement, 

the judge ruled that counsel was entitled to payment on a quantum meruit basis and 

ordered supplemental memoranda addressing the amount to be awarded. Complainant 

moved to dismiss, and the judge construed her motion as a supplemental memorandum. 

Former counsel filed a supplemental memorandum after obtaining an extension of time, 

and the district judge entered a final award of fees. Complainant filed a notice of appeal. 

Complainant also filed this judicial complaint, alleging that the judge: 

1) improperly based her decision on quantum meruit despite complainant's 
evidence of a contractual agreement; 



2) required supplemental memoranda after the time for doing so expired; 

3) showed bias by not requiring counsel to present evidence and by not 
considering complainant's evidence; and 

4) misconstrued complainant's motion to dismiss as a supplemental 
memorandum. 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure "is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," In re Judicial Conduct and 

Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly 

related to the merits of a decision or procedural ruling" are subject to dismissal under the 

Act, 28 U.S.C. § 352(b)(l)(A)(ii). If, however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F .3d at 

562, or evidence that the judge's ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial

Disability Proceedings, a claim may be brought under the Act. 

The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 
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Complainant's allegations of misconduct are directly related to the merits of the 

judge's ruling. Neither the record nor the complaint present any evidence of willful 

indifference to the law, improper motive, or other misconduct on the part of the judge. 

This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) as related to the merits of the judge's decision and § 352(b)(l)(A)(iii) 

as lacking in factual support for a finding of misconduct. 

IT IS SO ORDERED. 
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