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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act 

provides an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§35l(a). 

Complainant was indicted in 1985 on 28 counts, including five counts of 

conspiracy in violation of 21 U.S.C. § 846, and one count of engaging in a continuing 

criminal enterprise (CCE), in violation of 21 U.S.C. § 848. He was convicted on multiple 

counts, and the district court sentenced him to 75 years on the CCE conviction and 

concurrent sentences on the conspiracy convictions. Complainant had previously pied 

guilty and been sentenced in another district on charges of conspiracy, possession with 

intent to distribute, and use of a telephone in interstate communication to facilitate a 

conspiracy. The government included the events underlying complainant's conviction in 

the other district in its proof of the series element on the CCE charge. At trial and on 

appeal, complainant raised a variance challenge to the use of those events. In the course 

of rejecting that challenge and affirming complainant's CCE conviction, the court of 

appeals found that complainant's conviction on six other counts charged in his indictment 



more than sufficed to meet the CCE series element, without considering the events 

underlying complainant's prior conviction. The court of appeals vacated complainant's 

separate conspiracy convictions, however, finding that Congress did not intend that an 

individual be punished under both§ 846 (conspiracy) and§ 848 (CCE). 

After the court of appeals affirmed complainant's 75-year sentence on the CCE 

count, complainant filed a string of post-conviction challenges maintaining, among other 

claims, that inclusion of the events underlying his prior conviction in another district as 

part of the series element on his CCE charge constituted double jeopardy. 

Complainant's post-conviction challenges were denied by the district court-first by 

complainant's trial judge and later by the judge who is the subject of this judicial 

complaint. The denial of relief was consistently upheld by the court of appeals. 

Complainant's judicial complaint against the subject judge alleges that the judge 

committed egregious legal errors, misrepresented the facts, misstated the law, 

misconstrued claims, denied complainant his rights, and demonstrated a lack of 

professional competence that rendered him unfit for office. The allegations are based on 

the judge's failure to set aside complainant's 75-year CCE sentence on double jeopardy 

grounds. 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure "is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," In re Judicial Conduct and 

Disability, 517 F .3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly 

related to the merits of a decision or procedural ruling" are subject to dismissal under the 

Act, 28 U.S.C. § 352(b)(l)(A)(ii). If, however, the complainant demonstrates "clear and 
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convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F .3d at 

562, or evidence that the judge's ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial

Disability Proceedings, a claim may be brought under the Act. 

The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Complainant's allegations are directly related to the merits of the judge's rulings. 

Complainant's claim that the subject judge's rulings are not only wrong but so 

egregiously wrong as to establish that the judge is willfully indifferent to the law or 

deliberately attempting to conceal complainant's entitlement to relief is unsupported by 

the record. The subject judge's rulings having been consistently upheld on appeal, there 

is no factual support for complainant's allegation that they constitute judicial misconduct. 

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as directly related to the merits of the judge's decisions and as 

lacking in factual support for a claim of misconduct. 

IT IS SO ORDERED. 
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