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UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

In the Matter of * 
No. 04-18-90050 

Judicial Complaints * No. 04-18-90051 
No. 04-18-90052 

Under 28 U.S .C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against three federal circuit judges 

pursuant to the Judicial Conduct and Disability Act, 28 U.S .C. §§ 351 -364. The Act 

provides an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35 l(a). 

On August 15, 2017, complainant filed a "Notice of appeal in re: to fraud and 

prejudice" in the district court. The notice stated: 

This appeal is taken from the report and recommendation of 
the U.S. district court filed in the U.S . court of appeals dated 
July 20, 2017, in which plaintiff was not served a copy which 
has thereby prejudiced plaintiff in the appeal process. 
Therefore plaintiff moves the U.S. court of appeals to grant a 
new trial .... 

The district court's July 20, 2017, order, found that complainant may not have received 

the magistrate judge's report and recommendation when initially sent and directed that it 

be re-transmitted with a new opportunity afforded for complainant to file objections. The 



court of appeals dismissed complainant's appeal of the July 20, 2017, order as 

interlocutory. The court of appeals also denied complainant' s mandamus petition, in 

which complainant sought proof of the initial certified mailing of the report and 

recommendation. 

Complainant contends in his judicial complaints that the circuit judges erred in 

treating his appeal as being taken from the district court' s July 20, 2017, order and should 

have instead treated it as being from the district court' s final order adopting the 

magistrate judge 's report and recommendation. Complainant also alleges that the circuit 

judges obstructed justice by not compelling the district court to produce a certified mail 

number to establish the initial mailing of the magistrate judge' s report. 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure "is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," In re Judicial Conduct and 

Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly 

related to the merits of a decision or procedural ruling" are subject to dismissal under the 

Act, 28 U.S.C. § 352(b )(l)(A)(ii). If, however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F .3d at 

562, or evidence that the judge' s ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial

Disability Proceedings, a claim may be brought under the Act. 
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The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Complainant has not shown that the circuit judges acted with willful indifference 

to the law or with improper motive. Rather, he has shown only that he disagrees with 

their decisions dismissing his appeal as interlocutory and denying mandamus relief. 

Neither the record nor the judicial complaint allegations afford any basis for a finding of 

misconduct. 

Accordingly, these complaints are dismissed as directly related to the merits of the 

judges' decisions and as lacking in factual support for a claim of misconduct. 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

aul V. Niemeyer* 
Circuit Judge 

* Acting upon disqualification of the Chief Judge pursuant to Rule 25(f), Rules for 
Judicial-Conduct and Judicial-Disability Proceedings. 
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