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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 351(a). 

Complainant was convicted of narcotics offenses in the district court. 

Complainant appealed, arguing that a co-defendant/co-conspirator also convicted in his 

criminal case was in fact an informant for law enforcement. As a consequence, he 

contended, his convictions were unfair on a number of grounds, including that no 

"conspiracy" between the two could have existed, so complainant's convictions on the 

conspiracy counts against him were improper. The court of appeals affirmed 

complainant's convictions, finding that there was no evidence that the co-defendant was 

an informant. 

His complaint alleges that "[a]fter my convictions and sentencing I discovered 

facts and circumstances indicating that [ the district judge and the prosecutor] may have 

colluded to administer a wrongful conviction and sentence and/or concealed the existence 

of the wrongful conviction administered in my case." According to complainant, the 



judge was well aware from the outset of the case that this co-defendant was an informant. 

The prosecutor, complainant reasons, surely must have had evidence of that, but the 

prosecutor failed to tum over any such evidence to complainant. The judge, being in 

collusion with the prosecutor, failed in his duty to direct the prosecutor to do so. This 

resulted in unfair convictions "based on a non-existing conspiracy." It also resulted, 

according to complainant, "in a denial of my right to a full and fair direct appeal in that 

the Fourth Circuit Court of Appeals affirmed my convictions because the district court's 

record was void of any evidence indicating that [his co-defendant] was an informant." 

After complainant's conviction, complainant contends, the judge and the 

prosecutor "may have colluded to ... conceal the fact that I was wrongfully convicted." 

He alleges that the judge "personally called and appointed my post-trial counsel," who 

went on to ignore the fact that the judge knew the co-defendant was an informant. 

Complainant adds that his allegations of collusion between the judge and the prosecutor 

are bolstered by the personal connection between the two, in that the judge and the 

prosecutor's father were once colleagues in the same U.S. Attorney's office. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. To avoid the merits-related bar, a misconduct claim must contain 

"clear and convincing evidence of an arbitrary and intentional departure from, or willful 

indifference to prevailing law." In re Memorandum of Decision, 517 F.3d 558,562 (U.S. 

Jud. Conf. 2008). 
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Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b )(1 )(A)(iii); Rule 3(h)(3)(A), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F .3d 308 

(8th Cir. 1993) Gudicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

willful indifference to prevailing law or other misconduct. There is nothing to 

substantiate any of complainant's speculations. There is no reason to think that the co

defendant was an informant; that the judge somehow knew this from the outset; that the 

judge somehow colluded with the prosecutor to see that this information did not come out 

and to maintain that deception even following complainant's convictions; that the judge 

had any improper purpose in choosing complainant's post-trial counsel, if the judge did 

make that choice; or that the circumstance that the judge once was a colleague of the 

prosecutor's father was of any consequence whatsoever. Complainant may not pursue 

his disagreement with the judge's rulings through a complaint of judicial misconduct. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b){l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

QTr~g~~ 
Chief Judge 
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