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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a magistrate judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 351(a). 

Complainant filed a job discrimination action in the district court. The district 

court assigned the case to the magistrate judge to preside over settlement negotiations. 

The parties agreed to a settlement, and the district court issued a settlement order 

dismissing complainant's action. 

Complainant alleges in his judicial complaint that his attorneys represented him 

negligently during the settlement negotiations, in particular by failing to make sure that 

the defendant or its representative was present at the negotiations and signed the 

settlement agreement. He contends that the magistrate judge "may have violated the 

Standards of Conduct for Mediators and engaged in judicial misconduct" by, in essence, 

failing to correct his attorneys' errors. 

More specifically, complainant asserts as follows: "With only one party being 

present and [the] other absent for the court order[ed] settlement conference ([there] is no 



evidence that the defendant was present, however a (questionable) settlement was 

reached). 2. If the defendant was not present, I the complainant was not informed of 

their absence prior [to] or during the mediation. 3. [The magistrate judge] transcribed the 

settlement agreement only requiring myself the complainant to enter and sign a one-sided 

settlement agreement without the required signatures of the defendant ( or their 

representative) on the document." 

Under 28 U.S.C. § 352(b)(l){A)(ii), claims that are ''directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. Decisions made and actions taken by a judge in the course of 

mediation or settlement negotiations certainly qualify as "decisions or procedural rulings" 

governed by this principle. To avoid the merits-related bar, a misconduct claim must 

contain "clear and convincing evidence of an arbitrary and intentional departure from, or 

willful indifference to prevailing law." In re Memorandum of Decision, 517 F.3d 558, 

562 (U.S. Jud. Conf. 2008). 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b){l)(A)(iii); Rule 3(h)(3)(A), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F .3d 308 

(8th Cir. 1993) Gudicial complaint process may not be used to pursue speculative claims). 
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Complainant has failed to present, and the records do not disclose, any evidence of 

willful indifference to prevailing law or other misconduct. Complainant may not pursue 

his disagreement with the magistrate judge's handling of the settlement conference 

through a complaint of judicial misconduct. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

ger L Ggor\J 
Chief Judge 
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