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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 35l{a). 

Complainant was found guilty of charges of fraud and identity theft in the district 

court, and sentenced to imprisonment followed by a term of supervised release. Later, 

following a supervised release violation hearing held before the district judge, the district 

judge sentenced complainant to an additional ten months of imprisonment followed by 26 

months of supervised release. 

Complainant alleges in her judicial complaint that during the supervised release 

violation hearing, the district judge fell short of the requirements of Canon 3(B) of the 

Code of Conduct for United States Judges that a judge be patient, dignified, respectful, 

and courteous to litigants. According to complainant, the judge treated her "in a rude and 

undignified manner. She sarcastically congratulated me on passing [a] drug test and slyly 

commented that I at least got something right. Further, she compared me to the dirt on 

her shoe by stating that I will never change and I am no better than the dirt on her shoe." 



"Also, I went to school to better myself and have a trade but she belittle[ d] me in 

court by saying I went to school for my own financial gain to avoid paying my 

restitution." 

"Every time my attorney tried to speak in my defense she would yell at him and 

tell him to shut up thus violating my right to a fair hearing." 

"Finally, without any scientific evidence she classified me as having a fraudulent 

mentality." 

I have reviewed the transcript of complainant's supervised release violation 

hearing and I find that the judge's remarks did not violate Canon 3(B). The lion's share 

of complainant's allegations are not borne out by the transcript at all; the judge simply 

did not say many of the things that complainant alleges. The judge did not yell at the 

defense attorney and tell him to shut up. The judge did not say that complainant was no 

better than the dirt on her shoe, or anything remotely similar to that. There is no mention 

at all of complainant's drug test or the results. To the contrary, the judge acknowledged 

that the complainant had addressed her alcohol addiction. 

The judge did refer to the complainant as having a "fraud mentality." The judge 

made this statement in the context of a supervised release violation hearing - following 

complainant's conviction of fraud and identity theft - that was being held because the 

prosecution alleged that, while on supervised release, complainant had committed state 

crimes, including petty larceny and driving on a suspended license, had lied to her 

probation officer on multiple occasions, and had incurred new debt in the form of student 
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loans (which she falsely represented to her probation officer as grants) although she had 

made no good faith attempt to obtain employment or pay any of the restitution required 

for her crimes. Indeed, at the hearing, complainant's attorney stipulated to these 

transgressions. The judge's comment that the complainant had continued her "fraudulent 

theft mentality" followed the judge's review of both the complainant's undisputed 

extensive criminal history and the stipulated facts in the record regarding her conduct 

during her period of supervised release. 

Under 28 U.S.C. § 352(b )(1 )(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. Statements that a judge makes from the bench directly relate to the 

merits of the matter before the judge and come within this principle. To avoid the merits

related bar, a misconduct claim must contain "clear and convincing evidence of an 

arbitrary and intentional departure from, or willful indifference to prevailing law." In re 

Memorandum of Decision, 511 F .3d 558, 562 (U.S. Jud. Conf. 2008). 

Misconduct may also be based upon a showing that the judge's remarks were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 3(h)(3)(A), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F .3d 308 

(8th Cir. 1993) Gudicial complaint process may not be used to pursue speculative claims). 
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Complainant has failed to present, and the records do not disclose, any evidence of 

bias or other misconduct in the judge' s statements. Complainant may not pursue her 

disagreement with the judge' s statements through a complaint of judicial misconduct. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 
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Chief Judge 
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