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ORDER 

These judicial complaints come before the Judicial Council under 28 U.S.C. § 354 

for action on a Special Committee Report filed under § 353(c) of the Judicial Conduct 

and Disability Act, 28 U.S.C. §§ 351-364. The Council is charged with determining 

whether a district judge engaged in conduct "prejudicial to the effective and expeditious 

administration of the business of the courts," 28 U.S.C. § 35 l(a), and if so, what action 

should be taken "to assure the effective and expeditious administration of the business of 

the courts within the circuit." 28 U.S.C. § 354(a)(l)(C). After careful review and 

consideration, we find that the judge did engage in conduct prejudicial to the effective 



and expeditious administration of the business of the com1s and that a private reprimand 

is the appropriate sanction for the misconduct. 1 

I. Appointment of Special Committee 

A Special Committee was appointed by the Chief Judge pursuant to 28 U.S.C. § 353 

to investigate allegations brought by a judicial assistant that the district judge for whom 

she worked (1) sexually harassed her by engaging in unwanted hugging and kissing and 

by creating and subjecting her to a sexualized and hostile work environment; and (2) 

retaliated against her by treating her harshly when she rejected his advances. 2 In 

response, the judge acknowledged that he had exercised poor judgment in exploring a 

consensual romantic relationship with his judicial assistant but denied forcing his 

attentions upon her or harassing her. 

During the course of the investigation, counsel for the Special Committee 

interviewed the complainant, the judge, a deputy marshal, and two former law clerks. 

1 The judicial complaints were precipitated by a letter counsel for the complainant 
forwarded to the chief judge of the district com1 detailing allegations of sexual 
harassment by the subject judge. The letter was forwarded to Chief Judge Roger L. 
Gregory, who issued an order identifying the letter as a judicial complaint pursuant to 
Rule 5 of the Rules for Judicial-Conduct and Judicial-Disability Proceedings and 
assigning it Case No. 04-18-90137. A second, additional letter was submitted by the 
complainant' s new counsel to the chief judge of the district court, alleging sexual 
harassment and retaliation. The new judicial complaint, Case No. 04-18-90152, was 
consolidated with Case No. 04-18-9013 7. 

2 The Special Committee was composed of Chief Judge Roger L. Gregory, Circuit 
Judge Robert B. King, and District Judge Loretta C. Biggs. Attorneys Barbara S. Wahl 
and Henry Morris, Jr., both of Arent Fox LLP, were assigned as counsel to assist the 
Special Committee with its investigation of the misconduct allegations. 
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Counsel also spoke to the chief district judge and the chief deputy clerk and reviewed the 

record and additional documents produced by the parties. 

IL Findings of Fact Made by the Special Committee 

In its report to the Judicial Council, the Special Committee made the following 

findings of fact that the Council views as most salient to its determination in this case. 

1. The judge and the complainant fmmed a close relationship during the first few 

years she worked for him. In the fall/winter of 2017, the relationship started to become 

romantic. In February 2018, they began discussing whether they should have an affair. 

2. In approximately March or April of 2018, the complainant came into the 

judge' s office to give him a hug which turned into, at least, kissing and embracing. Both 

parties willingly participated. There were additional physical encounters on either one or 

two occasions. Although the judge and the complainant disagree about the number and 

details of these occasions, they agree that the sexual contact did not progress to 

intercourse and both parties remained fully clothed. The complainant initiated the 

physical contact and stopped it from progressing in each instance. 

3. After the first episode, the judge asked the complainant to continue the physical 

contact which she intentionally led him to believe was something she too desired. A 

reasonable person would conclude from their correspondence that the judge' s advances 

were welcome to her. 

4. Whether or not complainant initially entertained the possibility of a physical 

relationship with the judge, by late spring or early summer of 2018, she was not 

interested in a physical relationship, which the judge did not know. He continued to 
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express his interest in having trysts and suggested opportunities when they could do so. 

These attentions were unwanted, although complainant did not tell him so and went to 

some effort to conceal her feelings from him. Even in rebuffing him, she did so gently, 

intending to keep him interested. He was confused about the mixed messages and did not 

understand her to be saying no to a relationship or sexual involvement. 

5. Complainant knew she was leading the judge on, as that was her intention. Her 

motivations were two-fold: (a) he was nicer to her when he thought they might have a 

sexual relationship; and (b) she was afraid that he would fire her in light of problems with 

her work performance. She also took advantage of the judge's leniency about her 

increasingly poor job performance and his lenient approach to leave, which allowed her 

to take more leave than she would have otherwise been permitted as a comt employee. 

6. In July of 2018, complainant told the judge that he was not in a position to 

provide her with the type of relationship she wanted. Despite her articulation of the 

problems with a relationship from her perspective, he did not understand that she was 

definitively rejecting the idea of a relationship, and he continued to hope that they would 

have one. In response to the judge's advances and hopeful comments, complainant 

continued to pursue a "soft rebuff' or very little response. The judge repeatedly asked 

complainant simply to tell him if she was not interested and he would cease his 

attentions. She did not do so. 

7. The judge' s and complainant's professional and personal relationships were 

inte1twined. While trying to s01t out their personal relationship, the judge also demanded 

that she improve her work performance and explain why she no longer seemed to take 

4 



her job responsibilities seriously and was making so many mistakes. She largely 

provided terse non-substantive responses or ignored his requests. Although the judge 

was trying to keep his frustration over their personal relationship separate from his 

frustration over her under-performance, he did not succeed. 

8. The judge was overly lenient with complainant' s professional shortcomings. 

He personally handled some of her job responsibilities; allowed her excessive absences 

from the office without official leave, during which he and the law clerks had to pick up 

the slack; failed to implement con-ective actions; and allowed her to avoid speaking with 

him about deficiencies in his chambers ' operations. 

9. The judge' s conduct was motivated, in part, by his hope for a romantic and/or 

sexual relationship. Their close personal friendship, and his sympathy for her 

burdensome personal responsibilities as the sole breadwinner for her two children and her 

care of them and her mother played a role in his tolerance of her poor work performance. 

10. By August 2018 there were many errors occutTing in the operation of 

chambers due to complainant's failure to keep the docket up to date, failure to schedule 

matters, and lack of communication. On September 7, 2018, the judge's frustration with 

the complainant's deteriorating work performance caused him to give her an ultimatum: 

if her work performance did not improve by the end of the year, she would leave her job 

as his judicial assistant. She agreed. 

11. In a text on September 13, 2018, for the first time the complainant told the 

judge, unequivocally, that his conduct was making her uncomfortable and had caused her 

stress, which she had not communicated to him previously. Both parties agree that this 
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was the first time the complainant made this statement of her lack of interest in clear, 

direct language. 

12. After receiving the September 13, 2018 text, the judge did not attempt to 

pursue a relationship with the complainant. 

III. Recommendation of the Special Committee 

The Special Committee recommended a finding of misconduct and the imposition of 

a private reprimand. In support of its recommendation, the Committee characterized the 

judge's conduct in the following manner: 

Here, the judge (i) acted without regard to the imbalance of 
power between complainant and himself; (ii) pursued a sexual 
relationship to the detriment of the business of the comi; (iii) 
comingled his personal interests with his professional 
responsibilities to the point that he could no longer effectively 
supervise the complainant; and (iv) demonstrated undignified 
and unseemly conduct as well as poor judgment by engaging 
in sexual contact with complainant in chambers. 3 

However, the Special Committee also found that factors mitigated the judge's 

transgressions. The Special Committee noted: 

While the judge's sexual and romantic advances toward 
complainant were unquestionably inappropriate in the 
workplace, unprofessional, and reflected poor judgment, the 
complainant encouraged the judge's interest. She 
successfully caused him to believe that she welcomed his 
advances and that she wished to advance the affair at such 
time as circumstances would permit. 

In addition, although his communications with complainant 
were at times overbearing, the judge did not intend to oppress 

3 We agree with this characterization of the judge's conduct. 
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her with unwelcome advances. Indeed, he assured her on 
several occasions that if she was not interested, she should tell 
him, and he would approach her no more. When, on 
September 13, 2018, complainant told him his advances were 
unwelcome, he immediately dropped his pursuit of a 
relationship. By repeatedly conveying that he would not 
pursue a relationship if complainant was not interested, the 
judge made clear that it was not his intention to make the 
complainant uncomfotiable. 

The judge did not engage in a pattern of improper activity. 
His advances were directed only towards the complainant. 
Finally, although the judge's inappropriate relationship with 
the complainant had an adverse effect on the operation of his 
chambers, the judge was keenly aware of the problem and has 
taken steps to remedy it. 

IV. Applicable Standards 

The Judicial Conduct and Disability Act, the Rules for Judicial-Conduct and 

Judicial-Disability proceedings [hereinafter Judicial Conduct Rules], and the Code of 

Conduct for United States Judges [hereinafter Code of Conduct] govern our consideration 

of whether the judge has engaged in misconduct and, if so, what action should be taken 

"to assure the effective and expeditious administration of the business of the comis 

within the circuit." 28 U.S.C. § 354(a)(l)(C). Fundamentally, the Act and the Judicial 

Conduct Rules define misconduct as "conduct prejudicial to the effective and expeditious 

administration of the business of the courts." 28 U.S.C. § 351(a); Rule l(a) and 4(a), 

Judicial Conduct Rules. 

This Circuit applies a clear and convincing standard of proof in determining whether 

a judge has engaged in misconduct. See In re Judicial Complaint, No. 04-16-90088 (4th 
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Cir. Jud. Council 2018); In re Judicial Complaint, No. 04-13-90029 ( 4th Cir. Jud. 

Council 2013 ). 

As defined in the Judicial Conduct Rules, misconduct includes "conduct occurring 

outside the performance of official duties if the conduct is reasonably likely to have a 

prejudicial effect on the administration of the business of the courts, including a 

substantial and widespread lowering of public confidence in the courts among reasonable 

people." Jud. Conduct Rule 4(a)(7). In determining the "standards of conduct for 

application in" judicial misconduct proceedings, we look to the Code of Conduct. Canon 

1 cmt. 

Canon 2 calls upon judges to "avoid impropriety and the appearance of impropriety 

in all activities." An appearance of impropriety occurs "when reasonable minds, with 

knowledge of all the relevant circumstances disclosed by a reasonable inquiry, would 

conclude that the judge's honesty, integrity, impartiality, temperament, or fitness to serve 

as a judge is impaired." Canon 2A cmt. Canon 2A provides that judges "should act at 

all times in a manner that promotes public confidence in the integrity and impartiality of 

the judiciary." Public confidence in the judiciary is eroded by "irresponsible or improper 

conduct by judges." Canon 2A cmt. 

In assessing the culpability of a judge's conduct and the appropriate discipline to be 

imposed, commentary to Canon 1 of the Code of Conduct provides: 

Whether disciplinary action is appropriate, and the degree of 
discipline, should be determined through a reasonable 
application of the text and should depend on such factors as 
the seriousness of the improper activity, the intent of the 
judge, whether there is a pattern of improper activity, and the 
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effect of the improper activity on others or on the judicial 
system. 

V. Findings and Conclusions 

We consider first whether clear and convincing evidence supports the Special 

Committee's finding that the judge engaged in misconduct. In this regard, we agree with 

the Special Committee's determination that clear and convincing evidence exists that the 

judge engaged in actionable misconduct and violated Canon 2 of the Code of Conduct for 

United States Judges. We are supported in this determination by the judge's own 

acknowledgment "that his engagement with complainant was inappropriate and a poor 

exercise of judgment that affected 'the confidence in the integrity and impartiality of the 

judiciary."' 

We next tum to the question of appropriate discipline. We find the judge's 

misconduct serious because it undermined public confidence in the comis and gave rise 

to an appearance of impropriety. Nonetheless, we also agree with the Special Committee 

that the judge's misconduct was mitigated to some extent by the conduct of the 

complainant, the fact that the judge did not engage in a pattern of improper activity, and 

by the fact that the judge has acknowledged the inappropriateness of his actions. 

To deter any repetition of the conduct and preserve public confidence in the integrity 

of the judiciary, a private letter of reprimand is warranted and will be sent to the judge 

upon completion of these proceedings. 

Review of this order may be sought by filing a petition for review with the Judicial 

Conference Committee on Judicial Conduct and Disability within 42 days of the date of 

9 



this order. This order will be made public upon completion of any further review. See 

Rules 22(c) & 24(a), Judicial Conduct Rules. 

Entered at the direction of Chief Judge Gregory with the concun-ence of the 

members of the Judicial Council. 

Dated: October 31, 2019 

FOR THE COUNCIL: 

~ t-C{~ 
Roger L. Gregory 

Chief Judge 
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