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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 35l(a). 

In the judicial complaint, the complainant makes the following allegations that 

pertain to cases he filed in a district court. 

• The judge "has willfully demonstrated that he will not grant relief, a remedy or 

review evidence" regarding the complainant's filings. The judge's opinions and 

orders ''place[] an unjustified federal restraint against my pursuit for relief & 

liberty from the state." 

• One of his complaints resulted in "harsh opinions" by the judge "in judgment of 

my character."1 

• The judge "practiced law from the bench" in favor of a litigant. 

1 The complainant did not specify what opinions he is referring to. 



• One of the complainant's cases was dismissed by the judge in retaliation for the 

complainant's filing of a petition for writ of mandamus in the court of appeals. 

• The judge relied on perjured pleadings and false testimony to rule in the 

defendants' favor and disregarded "clear and convincing evidence" favorable to 

the complainant. 

• The judge "defended" a state in a case and did not address threats delivered to the 

complainant via mail. 

• In one case, the complainant's exhibits were "never filed after the clerk of court 

received them." The complainant "believed" the judge was aware of the missing 

exhibits. 

• The judge did not rule on one of the complainant's cases and failed to issue a writ 

in a second case following the complainant's request for same.2 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. It would be "entirely contrary" to the purpose of the Judicial 

Conduct and Disability Act ''to use a misconduct proceeding to obtain redress for . . . the 

merits of a decision with which a litigant or misconduct complainant disagrees." In re 

Memorandum of Decision, 517 F. 3d 558,561 (U.S. Jud. Conf. 2008). Accordingly, to 

avoid the merits-related bar, a misconduct claim must contain "clear and convincing 

2 The judge has now issued orders in the referenced cases. As a result, these particular allegations have 
become moot due to the judge's actions and will not be addressed further. 
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evidence of an arbitrary and intentional departure from, or willful indifference to 

prevailing law." Id. at 562. 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 3(h)(3)(A), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 

(8th Cir. 1993) Gudicial complaint process may not be used to pursue speculative claims). 

In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other 

relevant documents. See Rule l l(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

At the outset, the complainant's allegations generally constitute merits-related 

attacks on the judge's decisions, rulings, and orders, none of which are cognizable in a 

judicial misconduct proceeding, absent clear and convincing evidence of willful 

indifference to prevailing law. For example, allegations that the judge will not grant the 

complainant relief, ruled for a litigant based on perjured pleadings and false testimony, 

did not consider evidence proffered by the complainant, and "defended" a state in his 

rulings are merits-related.3 

3 Furthermore, the complainant's "belief'' that the judge was aware of missing exhibits in a case is 
speculative and does not give rise to an inference of misconduct. Also, the record indicates the complainant 
addressed the missing exhibits in a filing with the court of appeals. 
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Similarly, the complainant's allegation that the judge "practiced law from the 

bench" in favor of a litigant constitutes a merits-related challenge to the judge's orders 

and decisions. Both examples offered by the complainant in support of this allegation 

involved an order authored by the judge. The plain ti fr s disagreement with language in 

the judge's orders and decisions does not give rise to a cognizable claim of judicial 

misconduct. 

So too is the allegation that the judge did not act on an alleged threat. While the 

complainant did not provide specificity about the nature of the threat in his judicial 

complaint, the record in one of the complainant's cases indicates the complainant 

received an administrative summons, which he viewed as a threat. The judge addressed 

the administrative summons/threat in a memorandum order dismissing the complainant's 

amended complaint. 

While allegations of judicial bias or other improper motive are not necessarily 

merits-related, the allegations are to be dismissed as merits-related when the only support 

for the allegations is the merits of the judge's rulings. In re Doe, 640 F. 3d 869, 873 (8th 

Cir. 2011 ). Commentary to Rule 3 of the Rules for Judicial-Conduct and Judicial

Disability Proceedings supports this proposition: 

"Because of the special need to protect judges' independence in deciding what 

to say in an opinion or ruling, a somewhat different standard applies to determine 

the merits-relatedness of a non-frivolous allegation that a judge's language in a 

ruling reflected an improper motive. If the judge's language was relevant to the 

case at hand - for example, a statement that a claim is legally or factually 
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' frivolous ' - then the judge's choice of language is presumptively merits-related 

and excluded, absent evidence apart from the ruling itself suggesting an improper 

motive." 

Cognizable misconduct does include "treating litigants, attorneys, or others in a 

demonstrably egregious and hostile manner." Rule 3(h)(l)(D), Rules for Judicial

Conduct and Judicial-Disability Proceedings. The complainant's non-specific allegation 

• 
concerning language about him in the judge' s opinions does not give rise to a cognizable 

complaint of judicial misconduct and does not otherwise raise an inference of 

misconduct. 

Finally, the complainant has produced no evidence or facts, outside of judicial 

rulings and decisions, to support his allegation that the judge' s decision to dismiss one of 

his cases was motivated by a desire to retaliate against him for filing a petition for writ of 

mandamus in the court of appeals. 

Complainant has failed to present, and the records do not disclose, any evidence 

of willful indifference to prevailing law, bias, acting with an improper motive, or other 

misconduct on the part of the judge. The complainant may not pursue disagreements 

with the judge' s decisions through a complaint of judicial misconduct and may not obtain 

relief from those decisions through a complaint of judicial misconduct. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factua l and evidentiary support. 28 U.S.C. § 352(b)(l )(A)(ii) &(iii). 
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IT IS SO ORDERED. 

~ Q.Q"~<S ~L.Grego 
Chief Judge 
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