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MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a district judge and a 

magistrate judge pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-

364, which provides an administrative remedy for judicial conduct that is "prejudicial to 

the effective and expeditious administration of the business of the courts." 28 U.S.C. 

§ 35l(a).1 

Citing to Canons of the Code of Conduct for United States Judges, the 

complainant alleges the judges committed misconduct in three civil cases in which he 

was the plaintiff. In general, the complainant alleges the judges are involved in collusion 

and a conspiracy to deprive him of his civil rights. 

The complainant's specific allegations can be divided into two categories. In the 

first category of allegations, the complainant alleges the judges failed to take appropriate 

disciplinary action, refused to investigate, and refused to report to the appropriate 

1 The complainant asked that an attorney be assigned to assist him in properly documenting and drafting his 
complaint as a reasonable modification due to mental impairments. Appointment of counsel, however, is ordinarily 
unavailable in a judicial misconduct complaint proceeding. A review of the complainant's filing does not suggest 
any extraordinary circumstances exist that would warrant the appointment of counsel. 



disciplinary authorities, actions by the defendants or the defendants' counsel pertaining to 

spoliation of evidence, withholding of evidence, the filing of perjured affidavits, entering 

a forged/altered deposition exhibit into the record at a deposition, lying to the 

complainant, and failing to follow the court's scheduling orders and local court rules. 

In the second category of allegations, the complainant alleges the judges and the 

clerk of court "failed to diligently discharge administrative responsibilities and facilitate 

the performance of the administrative responsibilities of other court personnel." The 

complainant made the following allegations in his complaints. 

• In one of the cases, the judge's law clerk failed to disclose to the complainant or 

the defendant that he was the son of one of the complainant's former supervisors. 

• When the complainant called the court about making an emergency filing in a 

case, the person who answered the phone was rude and disrespectful. 

• In one of the cases, court personnel "refused to file exhibits attached to a motion in 

response to a dispositive motion of the Defendant." As a result, the complainant 

"had to bear the unnecessary litigation expense of re-filing the exhibits in another 

order." 

• In all three cases, the dockets will demonstrate that court personnel repeatedly 

mislabeled the complainant's motions as "supporting documents" when they were 

in fact stand-alone motions. The mislabeling resulted in the court "ignoring the 
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relief requested" and "has unnecessarily multiplied my litigation expenses - the 

costs of mailing pleadings to the Court because I do not have e-filing privileges."2 

In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other 

relevant documents. See Rule 1 l(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. It would be "entirely contrary" to the purpose of the Judicial 

Conduct and Disability Act "to use a misconduct proceeding to obtain redress for . . . the 

merits of a decision with which a litigant or misconduct complainant disagrees." In re 

Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 2008). Accordingly, to 

avoid the merits-related bar, a misconduct claim must contain "clear and convincing 

evidence of an arbitrary and intentional departure from, or willful indifference to 

prevailing law." Id. at 562. Disagreements with judicial decisions must be pursued 

through litigation, and not through the judicial misconduct complaint process. 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b){l){A)(iii); Rule 3(h)(3)(A), 

2 The Federal Rules of Civil Procedure generally place the duty of maintaining civil case records on clerks 
of court. Fed. R. Civ. P. 79. 
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Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 

(8th Cir. 1993) Gudicial complaint process may not be used to pursue speculative claims). 

The complainant's first category of allegations concern issues that arose in the 

three cases the complainant instituted. The complainant notes that the judges were 

informed of the alleged transgressions but refused to rule or act in the manner the 

complainant desired. As such, the allegations are merits-related attacks on the judges' 

rulings, orders and decisions and are not subject to review in a judicial misconduct 

proceeding. 

The merits-related bar applies to the complainant's allegation that the judges failed 

to report to the appropriate disciplinary authorities attorney conduct the complainant 

views as improper. In this regard, commentary to Rule 3 of the Rules for Judicial

Conduct and Judicial-Disability Proceedings provides: 

"Any allegation that calls into question the correctness of an official action of a 
judge - without more - is merits-related. The phrase 'decision or procedural 
ruling' is not limited to rulings issued in deciding Article III cases or 
controversies." 

In this case, the judges' decisions not to sanction parties, not to conduct a further 

investigation, and not to report attorneys for alleged conduct that occurs in contested 

litigation are merits-related and not cognizable in a judicial misconduct proceeding. 

The complainant's second set of allegations concern the actions of court personnel 

and alleges misconduct on the part of the judges and the clerk of court. The judicial 

misconduct complaint process applies only to judges and not to other court officers or 

employees. See 28 U.S.C. § 351 (a) & (d); Rule 4, Rules for Judicial-Conduct and 
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Judicial-Disability Proceedings. Accordingly, complaints about the conduct of a clerk of 

court or other court personnel are not cognizable in a judicial misconduct proceeding. 

Relative to a judge's administrative responsibilities, Canon 3B(l) of the Code of 

Conduct for United States Judges provides: 

"A judge should diligently discharge administrative responsibilities, maintain 
professional competence in judicial administration, and facilitate the performance 
of the administrative responsibilities of other judges and court personnel." 

Commentary to Rule 3 of the Rules for Judicial-Conduct and Judicial-Disability 

Proceedings addresses the general, aspirational nature of canons such as this: 

"The phrase 'prejudicial to the effective and expeditious administration of the 
business of the courts' is not subject to precise definition and subsection (h)(l) 
therefore provides some specific examples. Although the Code of Conduct for 
United States Judges may be informative, its main precepts are highly general; the 
Code is in many potential applications aspirational rather than a set of disciplinary 
rules." 

The language of Canon 3(B)(l) does not support a claim of judicial misconduct 

under the Judicial Conduct and Disability Act in this case, where the complainant alleges 

court personnel failed to correctly perform their duties on an ad hoc basis. As such, 

allegations that a non-judge was rude and disrespectful to the complainant on one 

occasion, or that court personnel refused to file exhibits, or mischaracterized motions, do 

not give rise to an actionable complaint of misconduct against the judges, and do not 

otherwise give rise to an inference of misconduct. See 28 U.S.C. § 351(a) & (d); 28 

U.S.C. § 352(b)(l)(A)(i) & (iii). 

Finally, the complainant alleges that a judge's law clerk failed to disclose to the 

complainant and others that he was the son of one of the complainant's former 
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supervisors. The record indicates that the complainant brought up this relationship in a 

motion for reconsideration and it was addressed in a judicial order and opinion. As a 

result, the allegation is a merits-related attack on a judge's decision and not cognizable in 

a judicial misconduct proceeding. 3 

Complainant has failed to present, and the records do not disclose, evidence of 

willful indifference to prevailing law, bias, collusion, conspiracy, acting with an improper 

motive, or other misconduct on the part of the judges. The complainant may not pursue 

disagreements with the judges' decisions through a complaint of judicial misconduct and 

may not obtain relief from those decisions through a complaint of judicial misconduct. 

Accordingly, these judicial complaints are dismissed as merits-related, lacking in 

factual and evidentiary support, and for failing to set forth a claim of misconduct against 

the judges. 28 U.S.C. § 352(b )(1 )(A)(i) (ii) & (iii). 

3 Even if this relationship had not been raised in the litigation, the complainant's allegation about a law 
clerk's conduct does not state a claim of misconduct against the judge who employed the law clerk and does not 
otherwise give rise to an inference of misconduct on the part of the judge. 
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IT IS SO ORDERED. 
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