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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 35l{a). 

The complainant contends that he had "not received a response" to his petition for 

a writ of habeas corpus, which he filed in August 2018. He also alleges he received no 

response to his motion to expedite consideration of his petition, which he filed in January 

2019.1 

In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other 

relevant documents. See Rule 11 (b ), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

A review of the court record offers the following information. The complainant's 

original request for habeas corpus relief was filed on August 21, 2018. However, his 

1 The judicial complaint was filed on February 11, 2019. 



papers were returned to him as deficient. The complainant then filed a corrected petition 

for a writ of habeas corpus under 28 U.S.C. § 2241 on September 12, 2018. In an order 

entered in the court record on December 4, 2018, the complainant's corrected petition 

was dismissed. Thus, the judge acted on the complainant's corrected petition within 

ninety days of its filing. 

On January 3, 2019, an entry in the court record indicates the complainant's copy 

of the order and judgment dismissing his case was returned as undeliverable. On January 

8, 2019, the complainant filed a motion to expedite consideration of his habeas petition.2 

On April 15, 2019 the judge dismissed as moot the complainant's motion for expedited 

consideration and directed the clerk of court to send the complainant a copy of the 

December 2018 order dismissing his petition. 

A review of the court record indicates that the judge took timely action on the 

complainant's corrected petition for a writ of habeas corpus. However, through no fault 

of the judge, the complainant may not have received a copy of the order dismissing the 

petition following its entry into the court record. 

Furthermore, an allegation about delay in rendering a decision or ruling is not 

considered to be cognizable misconduct "unless the allegation concerns an improper 

motive in delaying a particular decision or habitual delay in a significant number of 

unrelated cases." Rule 3(h)(3)(B), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. Complaints of delay in a single case are deemed to be merits-related 

2 As noted, the judge had already acted upon the petition more than one month before the motion to 
expedite was filed. 
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challenges to the correctness of the judge's official action. See Commentary on Rule 3, 

Rules for Judicial-Conduct and Judicial-Disability Proceedings. Challenges that are 

"directly related to the merits of a decision or procedural ruling" are not subject to review 

in a judicial misconduct proceeding. 28 U.S.C. § 352(b)(l)(A)(ii). 

Accordingly, this judicial complaint is dismissed as merits-related; for failing to 

state a cognizable claim of misconduct against the judge; and because the allegations are 

conclusively refuted by objective evidence. 28 U.S.C. § 352(b)(l)(A)(i) & (ii); 28 U.S.C. 

§ 352(b)(l)(B). 

IT IS SO ORDERED. 
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Chief Judge 
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