
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-19-90031   

Judicial Complaints  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a circuit judge, three district 

judges, and a magistrate judge pursuant to the Judicial Conduct and Disability Act, 28 

U.S.C. §§ 351-364, which provides an administrative remedy for judicial conduct that is 

"prejudicial to the effective and expeditious administration of the business of the courts." 

28 U.S.C. § 351(a). 

Complainant filed an action in the district court, seeking relief under civil rights 

statutes, alleging that the defendant Baltimore County Government failed to accommodate 

his disabilities and discriminated against him on the basis of his race, color, national origin, 

and disabilities.  One of the named district judges granted summary judgment for 

defendant.   Subsequently, complainant was criminally prosecuted for criminal contempt 

of court, because he had persisted in telephoning federal judges’ chambers ex parte despite 

a court order that he not do so.  Complainant was found guilty, and sentenced to 

imprisonment for time served (47 days) by one of the other district judges.  Complainant 

filed a number of appeals to the court of appeals, and failed to win any relief. 

In his judicial complaint, complainant alleges that the first district judge improperly 

granted summary judgment against him despite the existence of a genuine dispute over the 
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material facts.  The circuit judge, he contends, took no action to intervene to stop these 

misdeeds.  In general, complainant asserts that all of these judges acted to maliciously 

prosecute him and strip him of his rights because of racism, and in retaliation for his 

previous judicial complaints and his intent to file civil complaints against them.   

Complainant states, “The complainant was charged with a crime exactly 8 weeks 

after filing a complaint against [one of the district judges].  That was retaliation and [all of 

the judges] are guilty of retaliating against a complainant.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Any claim of improper motive must be supported by “sufficient evidence to raise 

an inference that misconduct has occurred” and cannot be based on mere speculation. See 

28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) (judicial complaint 

process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence to 

support complainant’s bare allegations of racism and retaliation.  Complainant may not 

pursue his disagreement with the judges’ rulings through a complaint of judicial 

misconduct. 
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Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       J. Harvie Wilkinson III 
           Circuit Judge∗ 

                     
∗Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


