
FILED:  July 11, 2019

In the Matter of 

Judicial Complaints 

Under 28 U.S.C. § 351 

UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

* 

* 

* 

Nos. 04-19-90033, -90034, 
-90035,-90036,-90039, 
-90040,-90041,-90053, 
-90054,-90055,-90056, 
-90057,-90059,-90071, 
&-90074 

MEMORANDUM AND ORDER 

Complainants bring these judicial complaints against a district judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 35l(a). 

Each of these complaints was filed by a different complainant, each of whom 

apparently read or heard media reports regarding a criminal matter tried before the 

district judge. That criminal matter resulted in the conviction and sentencing of the 

defendant. 

All of these complaints find fault with the sentence the district judge meted out to 

the defendant, charging that it was too lenient. Many of the complaints also raise 

objections to the judge's handling of the trial. Some speculate that the judge's conduct 

was so deficient, he must be suffering from a disability. 

"The judge appears to be biased, as well as being incompetent. According to 

many experts, a pattern has existed that this judge hands down lighter sentences for the 

wealthy. The sentencing guidelines were clear, but due to bias and the inability to weigh 
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the facts in this case and dispense an appropriate prison sentence, he is guilty of both 

misconduct and disability." Complaint No. 04-19-90033. 

"The entire case is riddled with prejudicial misconduct by the judge . . . . He 

engaged in unwarranted hostility towards the prosecutors, and his decision to only 

sentence [defendant] to 47 months is blatantly insufficient for the number and severity of 

crimes that were committed. He has demonstrated an undeniable political bias . . . 

because of his ties to the Republican Party and President Trump." Complaint No. 

04-19-90034. 

"Today's sentencing of [defendant] is far far too little and light .... I believe this 

Judge had preconceived bias ... , which means he should have recuse[d] himself." 

Complaint No. 04-19-90035. 

"[The judge] was biased against the prosecution . . . He wrongly accused the 

prosecution of violating his orders." Complaint No. 04-19-90036. 

"Either [the judge] was showing a prejudicial favor towards [defendant] due to 

age, political affiliation, sheer incompetence, or perhaps the judge is guilty of his own 

fraud ... but to a lesser extent. ... [It] was nothing short of criminal negligence and 

injustice on the part of [the judge] to hand down such a light sentence . . . . For [the 

judge] to state [defendant] had a prior clean slate is nothing short of a delusion as 

[defendant's] crimes were committed over time and were of an egregious nature." 

Complaint No. 04-19-90039. 
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"[The judge] precipitously and without justification in the record departed from 

the [ sentencing] guidelines to sentence the defendant to less than one fifth of that range .. 

. despite any sign of contrition or responsibility-taking on the part of the defendant ... 

showing yet again that wealthy, politically-connected defendants simply do not 

experience the same criminal justice system that ordinary Americans are subjected to." 

Complaint No. 04-19-90040. 

"[The judge] engaged in unwarranted hostility towards prosecutors and witnesses, 

engaging in partisan political activity . . . . He disparaged the prosecution's evidence, 

misstated its legal theories and even implied that prosecutors had disobeyed his orders 

when they had not." Complaint No. 04-19-90041; complaint No. 04-19-90053. "[The 

judge] brought the recommended sentencing minimum of 19 years for bank and tax fraud 

down to a mere 47 months, claiming that [the defendant] led 'an otherwise blameless 

life.' This was despite the fact that [the defendant]is awaiting sentencing in another 

federal district court for which he was also jailed for witness tampering." Complaint No. 

04-19-90041. 

"I shudder to imagine the stiff sentences [the judge] has probably passed on simple 

drug offenses, burglary, theft and the like. This is, by far, probably cumulatively worse 

than any other crimes [the judge] has heard of in his courtroom. This is really nothing 

more than a slap on the wrist." Complaint No. 04-19-90054. 

"[The judge's] justification in public is appallingly dishonest. It is beyond belief 

and the facts for [the judge] to state publicly that [defendant] led an otherwise blameless 
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life. This lie is readily apparent from numerous . . . newspaper articles . . . . This 

sentence has all the signs of a political statement . . . . In addition, this sentence looks 

like extreme favoritism to a rich white male while countless poor people of color are 

sentenced to far longer terms for far lesser crimes." Complaint No. 04-19-90055. 

"[T]he lenient punishment doesn't make sense given the circumstances 

surrounding the defendant. This even makes me think that [ the judge] has a strong bias." 

Complaint No. 04-19-90056. 

"It is the high~st level of judicial misconduct to publicly berate the investigation, 

the prosecution attorneys, and then even after the jury finds the defendant guilty of 8 

counts decide as judge that he favors the defendant over the law .... " Complaint No. 

04-19-90057. 

The judge showed "unwarranted leniency toward a career felon." Complaint No. 

04-19-90059. 

"[T]his sentence is too lenient. [The judge's] remarks about [defendant] leading a 

blameless life are a poor appraisal of a convicted felon who lied during an investigation, 

and withheld information from investigators to better his case . . . . I am formally 

requesting an investigation of [the judge] for inappropriate remarks and poor judgment in · 

his sentencing .... " Complaint No. 04-19-90071. 

"[I]n his adjudication of the trial [the judge] has shown unwarranted hostility 

towards the prosecution and engaged in what I believe to be partisan political activity." 

Complaint No. 04-19-90074. 
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The allegations that the district judge, in the course of the trial, was rude and 

disrespectful to counsel, showed bias against the prosecution, and engaged in partisan 

political commentary were raised in previous judicial complaints against the same district 

judge. I dismissed those complaints as merits-related and lacking in factual support. 

Complaints Nos. 04-18-90063, -90111, -90112, & -90121. To the extent that the same 

allegations are repeated in the instant judicial complaints, I dismiss them for the reasons 

stated in the order dismissing those prior judicial complaints. 

What is new in the instant judicial complaints are the allegations attacking the 

merits of the district judge's ruling in sentencing the defendant. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. This principle of course applies to a decision of a judge regarding 

the sentencing of a criminal defendant. 

To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law." In re Memorandum of Decision, 517 F .3d 558, 562 (U.S. Jud. Conf. 

2008). Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 3(h)(3)(A), 
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Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F.3d 308 

(8th Cir. 1993) Uudicial complaint process may not be used to pursue speculative claims). 

Complainants have failed to present, and the records do not disclose, any evidence 

of willful indifference to prevailing law, bias, partisanship, or other misconduct. 

Complainants may not pursue their disagreement with the district judge's sentencing 

ruling through a complaint of judicial misconduct. 

The judge said nothing in the course of the sentencing hearing that raises any issue 

of misconduct. The judge's statement that the defendant had led "an otherwise blameless 

life" was part and parcel of the judge's sentencing ruling. 

There is no evidence to suggest any disability on the part of the district judge. 

Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in factual support. 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

~~~-G~v 
Chief Judge 
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