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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 35 l{a). 

In his judicial complaint, as supplemented, the complainant principally alleges 

misconduct by the judge pertaining to litigation in which the complainant petitioned for a 

writ of habeas corpus. 1 The judge dismissed the petition with prejudice as time-barred 

and denied a motion for his recusal. In his original judicial complaint, filed before the 

judge's decision, the complainant made the following allegations of misconduct. 

• The judge "intentionally and negligently" denied the complainant "access to the 

courts, by altering, impeding, influencing the communication in an official 

proceeding." 

1 The judicial complaint, as supplemented, consists of sixty-eight pages of material. Some of the 
complainant's allegations are ambiguous, lacking in specificity, and difficult to understand. 



• The judge failed "to prevent illegal acts" and to take action when provided with 

evidence of mail fraud. 

• "Cumulative, criminating [sic] evidence pointing to a conspiracy to commit fraud 

on the court with other participants by tampering, impeding, influencing the 

communication of documents in a[ n] official proceeding that there was a meeting 

of the minds of participants (See exhibits) by criminally misusing the Postal 

Service." 

• The judge was not impartial. 

• The judge became an advocate from the bench for a state and a "rogue detective." 

• The judge ratified the wrongdoing of others and benefitted from the wrongdoing. 2 

In support of his allegations, the complainant forwarded nine exhibits with the 

judicial complaint. Six of the exhibits are case-related, including a letter directed to the 

clerk of court, a pleading filed by the complainant entitled "Motion for Independent 

Investigation, Motion for Counsel and Motion for Objection," and four orders authored 

by the judge. 3 

After the judge dismissed the petition for a writ of habeas corpus and denied the 

complainant's motion that he be recused, the complainant filed a supplement to the 

2 The last three allegations were contained in an affidavit prepared by the complainant and submitted as an 
exhibit to the judicial complaint. This same affidavit was submitted to the judge when the complainant filed a 
pleading entitled Motion for Relief of Judgment, that judgment being the judgment dismissing the complainant's 
petition for a writ of habeas corpus. The judge denied the motion. 

3 The remaining three exhibits were the aforementioned affidavit authored by the complainant alleging 
misconduct, and two affidavits authored by the complainant which addressed the mailing of an amended petition for 
habeas corpus and alleged wrongdoing with regard to the mailing of the amended petition. 
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original judicial complaint. In the supplement, the complainant made the following 

allegations of misconduct and "judicial errors." 

• The judge intentionally and negligently misused the ''title heading" in his order 

dismissing the complainant's petition, changed the caption of the litigation, and 

produced "Error on the Face of Record in refusing to acknowledge petitioner's 

claim as was titled with correct Respondent." 

• The judge summarily dismissed the complainant's claim "containing sufficient 

allegations of Fraud on the Court as well as other Constitutional violations." 

• The judge failed to recuse himself. 

• The judge's rulings are "inconsistent with [the] Record." 

• The judge ruled "on a claim that he is an adverse party in." 

• The judge's order dismissing his petition for a writ of habeas corpus is "[filled] 

with judicial errors." 

The complainant forwarded eight exhibits with the supplement to the original 

judicial complaint. Three of the exhibits are judicial rulings authored by the judge, and 

two of the exhibits are case-related filings authored by the complainant. 4 

Relative to the complainant's allegation that the judge ruled on a claim when he 

was an adverse party, the case records off er the following information. The complainant 

filed a pleading/documents that were docketed as a new civil action. The complainant 

4 The three remaining exhibits consist of an affidavit authored by the complainant accusing the judge of 
misconduct; an affidavit authored by the complainant in support of his allegation that his mail is being improperly 
held by a "mailroom official;" and an affidavit authored by the complainant in which he attests that a letter directed 
to him from a member of Congress was tampered with. 
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listed the judge as a defendant. In an order addressing the filing, the judge noted the 

"filing makes clear that the filed documents were not intended to serve as a complaint 

initiating suit." As a result, the judge determined there was "no litigation pending 

between [the complainant] and the named 'adverse parties.'" The judge dismissed the 

proceeding. 

The complainant's allegation was also addressed in an order authored by the 

judge, addressing a "Motion for Relief of Judgment" filed by the complainant in the 

habeas corpus litigation. In that order, the judge noted: 

"The asserted fact that petitioner has named the undersigned 'in 
a conspiracy suit for federal mail fraud' filed in . . . this court 
was heretofore unknown to the undersigned and has created no 
extra-judicial bias regarding whether or not the dismissal of this 
petition as time-barred is appropriate. "5 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. The procedure that has been established to consider misconduct 

complaints "is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration." In re Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 

2008). It would be "entirely contrary" to the purpose of the Judicial Conduct and 

Disability Act ''to use a misconduct proceeding to obtain redress for---or even criticism 

of---the merits of a decision with which a litigant or misconduct complainant disagrees." 

5 The judge addressed the Motion for Relief of Judgment before he addressed and dismissed the filing that 
was docketed as a new civil action. 
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Id. To allow ''judicial decisions to be questioned in misconduct proceedings would 

inevitably begin to affect the nature of those decisions and would raise serious 

constitutional issues regarding judicial independence under Article III of the 

Constitution." Id. Accordingly, to avoid the merits-related bar, a misconduct claim must 

contain "clear and convincing evidence of an arbitrary and intentional departure from, or 

willful indifference to prevailing law." Id. at 562. 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 4(b)(l), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 

(8th Cir. Jud. Council 1993) Gudicial complaint process may not be used to pursue 

speculative claims). While allegations of judicial bias or other improper motive are not 

necessarily merits-related, the allegations are to be dismissed as merits-related when the 

only support for the allegations is the merits of the judge's rulings. In re Doe, 640 F. 3d 

869, 873 (8th Cir. Jud. Council 2011). Furthermore, "[i]f the decision or ruling is alleged 

to be the result of an improper motive . . . the complaint is not cognizable to the extent 

that it calls into question the merits of the decision." Rule 4(b)(l), Rules for Judicial

Conduct and Judicial-Disability Proceedings. 

In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other 
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relevant documents. See Rule ll(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

A review of the case records indicates that the allegations made by the 

complainant constitute merits-related disagreements with four of the judge's decisions. 

1. At the inception of the habeas corpus litigation, the complainant filed a 

pleading entitled "Motion to Vacate Void Judgment Under Rule 60(B)(4) and Catch All 

Provision Under Federal Rules of Civil Procedure 60(B)." The judge construed this 

filing as a petition for a writ of habeas corpus, rather than as a due process challenge to 

the denial of an earlier habeas corpus petition. 

2. The complainant filed in the habeas corpus litigation a Motion for Independent 

Investigation, Motion for Counsel and Motion for Objection, in which he alleged his 

case-related mail was being illegally tampered with and withheld from him. 6 The 

complainant asked that counsel be appointed and that an independent investigation be 

conducted regarding his allegations. The judge denied both requests. With regard to the 

mail tampering allegation, the judge made the following determination: 

"In light of his allegations, and in deference to his pro se status, 
[complainant] will be given twenty-one days from the date of 
this Order to specify which documents have been censored, 
tampered with, or otherwise altered and the precise manner in 
which they have been altered, and to provide original copies of 
such documents to the Court. The Court will use those 
documents to ascertain whether petitioner's suspicions are 

6 The complaint alleged, in a fashion similar to the allegations made in the judicial complaint, that the mail 
tampering was criminal in that no person "may influence, delay, or prevent the testimony of any person in an official 
proceeding" or "hinder, delay or prevent the communication to a law enforcement officer or a judge of the United 
States." He also alleged "there is a strong likelihood that fraud on the Court has been commited [sic]." 
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correct by comparing them to the documents on the official 
docket. The Court will take further action if warranted and 
appropriate." 

3. The judge's seminal decision to dismiss with prejudice as time-barred the 

complainant's petition for a writ of habeas corpus, and to deny the complainant's motion 

for his recusal. 7 

4. The judge's decision to dismiss the matter which was originally docketed as a 

new civil action, in which the judge determined "the filed documents were not intended 

to serve as a complaint initiating suit" and as a result, "[t]here is therefore no litigation 

pending between [the complainant] and the named 'adverse parties."' 

These judicial decisions are not subject to review in a complaint alleging judicial 

misconduct. Included in the merits-related bar are the complainant's disagreements with 

the correctness of the judge's decisions, orders and rulings; how the litigation should be 

captioned or titled;8 how the complainant's filings are to be construed; the dismissal of 

7 In a footnote in the memorandum opinion addressing the complainant's mail tampering allegations, the 
judge noted: 

"To the extent that [complainant's] Motion for Objection contains assertions that his mail has been 
tampered with ... it raises a subject that cannot be addressed in this § 2254 habeas corpus proceeding. 
Accordingly, the motion will be denied, without prejudice to [complainant's] ability to reassert[] his claim 
regarding his institutional mail in a civil rights action pursuant to 42 U.S.C. § 1983." 

8 If the judge made the decision regarding the caption of the litigation, his decision is merits-related and not 
subject to review in a judicial misconduct proceeding. If the clerk of court or staff in the clerk's office made the 
decision, that decision is not subject to review in a judicial misconduct proceeding, because the Judicial Conduct and 
Disability Act applies only to judges. See, Rule 1, Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

The complainant also made non-specific, unsupported allegations in an affidavit alleging the judge 
conspired to change the dates and times of orders. This same affidavit was also attached to the complainant's 
Motion for Relief of Judgment, which the judge denied. Accordingly, the allegations are merits-related and not 
subject to review in a judicial misconduct proceeding. The allegations also lack evidentiary support, and do not 
raise an inference of misconduct on the part of the judge. 
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the petition for a writ of habeas corpus and the denial of the motion to recuse; decisions 

relating to allegations of mail tampering and mail fraud; and decisions to act or not act in 

a proceeding.9 The complainant must pursue disagreements with the judge's decisions 

through the litigation, and not in a complaint alleging judicial misconduct. 

Finally, the complainant's allegations of a conspiracy involving the judge, as well 

as the allegations of bias, are speculative and do not raise an inference of misconduct on 

the part of the judge. The complainant has produced no evidence, other than the merits of 

decisions the complainant disagrees with and his own assertions, to support the 

allegations. 

The complainant has failed to present, and the records do not disclose, evidence of 

willful indifference to prevailing law, bias, conspiracy, or other misconduct on the part of 

the judge. The complainant may not pursue disagreements with judicial decisions 

through a judicial misconduct proceeding and may not obtain redress from judicial 

decisions through a judicial misconduct proceeding. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual and evidentiary support. 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

9 In his supplement to the judicial complaint, the complainant makes an unclear and unspecific allegation 
that the judge acted when he was an adverse party in two proceedings. The alleged second instance may be a 
reference to the judge's decision to construe the complainant's Motion to Vacate Void Judgment, filed at the 
inception of the habeas corpus litigation, as a petition for a writ of habeas corpus, rather than as a due process 
challenge to the denial of an earlier habeas corpus petition. This is a merits-related decision that is not subject to 
review in a judicial misconduct proceeding. 
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IT IS SO ORDERED. 
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