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In the Matter of a 
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Under 28 U.S.C. § 351 

UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

* 

* Nos. 04-19-90120 

* 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a bankruptcy judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 35l{a). 

The judicial complaint, which consists of 652 pages of material, plus a supplement 

consisting of 170 pages of material, involves a bankruptcy proceeding instituted by the 

complainant, and related divorce proceedings that occurred in a state court. At the outset, 

the question of jurisdiction must be addressed, since much of the material contained in 

the judicial complaint involves allegations of criminality and misconduct on the part of 

state court judges, a state court official, attorneys, citizens, and federal bankruptcy 

officials. 1 

The Judicial Conduct and Disability Act applies to "covered judges" and includes 

district court judges, bankruptcy court judges, and other judges in the judicial branch of 

1 The complainant also filed judicial complaints against two district court judges concerning the bankruptcy 
litigation. Those complaints are addressed in Nos. 04-19-901 18 and 04-19-90119. 



the federal government. Rule l, Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. The Act does not apply to state court judges, attorneys, state court officials, 

citizens, and bankruptcy officials who are not judges. Since no jurisdiction or authority 

exists to consider and act upon the allegations of misconduct the complainant made 

against these persons, no further comment or consideration of those allegations will be 

made. 

The complainant, through counsel, originally filed a voluntary petition for 

bankruptcy pursuant to Chapter 13 of the Bankruptcy Code. However, the complainant, 

once again through counsel, then moved to convert the case to Chapter 11, and the judge 

granted the request.2 Thereafter, acting pursuant to a request from the United States 

Trustee, the judge converted the case to Chapter 7. The judge also denied the 

complainant's motion to dismiss the bankruptcy proceeding. In so doing, the judge made 

the following findings of fact and conclusions of law: 

• The complainant had made material misrepresentations in his bankruptcy filings; 

• He failed to act as a fiduciary for his creditors; 

• He was guilty of pre-petition bad faith in forestalling the sales of his properties; 

and 

• The creditors and other parties in interest were better served by a conversion of the 

case, rather than a dismissal. 

2 The complainant takes issue with whether the Chapter 13 proceedings were properly instituted, and 
whether the conversion to Chapter 11 was appropriate or warranted. 
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Thereafter, the judge issued an order denying a number of the complainant's 

motions and requests, including a request for injunctive relief to temporarily stop 

liquidation of the complainant's properties, and for a stay pending appeal. The order 

included the following decisions, rulings, and findings. 

• At the hearing regarding the possible conversion of the case to Chapter 7, the 

complainant elected to proceed prose. 

• The complainant did not appear at hearings regarding his requests for a dismissal, 

continuance, injunctive relief concerning the sale of his properties, and a motion to 

dispute the court's jurisdiction. The judge denied the complainant's motions. 

• As to the complainant's argument that his bankruptcy case should be dismissed 

because his debts exceeded the debt limits upon filing, the court remedied this at 

the complainant's request by granting his motion to convert the case to Chapter 

11. 

• The complainant's claim that he did not sign the original voluntary petition is 

unavailing, because he testified that he did in fact sign the petition, and 

alternatively, "ratified the filing by accepting the benefits of the automatic stay." 

• The complainant's contention that the bankruptcy proceeding should be dismissed 

because the bankruptcy petition should not have been filed where it was filed is 

unavailing, since the complainant intentionally misrepresented his place of 

residence when he filed the petition. 
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• The court has jurisdiction over the assets of the bankruptcy estate and can hear and 

determine matters involving the liquidation of the estate. 

• The complainant is not entitled to injunctive relief or a stay pending appeal 

because the complainant chose to file for bankruptcy protection; he then 

voluntarily decided to convert the case to Chapter 11; the court decided to convert 

the case to Chapter 7; and the complainant "is simply unhappy with the result." 

Furthermore, "the public has an interest in the orderly liquidation of Chapter 7 

bankruptcy estates" and the "public interest weighs heavily against granting the 

Debtor's Motion for a Temporary Injunction or a stay pending appeal." 

During the course of the litigation, the complainant filed three motions to 

disqualify the judge. The judge denied the motions. In one of the orders, the judge 

addressed allegations the complainant made· concerning fraud and national origin 

discrimination: 

The Debtor argues first that the Court has evidenced prejudice 
against him because of his national origin. This is simply 
false. The Debtor does not cite to a single instance, nor a line 
of transcript, in any of the proceedings before this Court in 
which the Court evidenced improper bias against the Debtor. 

Finally, the Debtor argues that virtually every person 
associated with this case - his former counsel, opposing 
counsel .... the Court itself - is guilty of having committed a 
fraud. The Debtor's indiscriminate allegations are unfounded 
and are without any evidentiary support. 

In a second order, the judge denied a request for his disqualification based on 

arguments that the judge went to law school with one of the bankruptcy officials involved 
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m the litigation, and may know state and federal court judges "before whom [the 

complainant's] case has been pending at one time or another." 

In his judicial complaint, as supplemented, the complainant levied numerous 

allegations of criminality and misconduct against the judge. Among other allegations, the 

complainant alleges the judge: 

assumed jurisdiction through fraud; conspired with 
bankruptcy officials and others to defraud the complainant 
and the United States through "concealing material facts, 
committing perjury, committing fraud and felonies;" 
conspired with bankruptcy officials and others to defraud the 
complainant and the United States "to illegally generate 
revenue for all the co-conspirators;" conspired with 
bankruptcy officials and others to deprive the complainant of 
his civil rights by discriminating against him based on his 
national origin; conspired to commit treason; conspired with 
bankruptcy officials and others to defraud the United States 
through price-fixing and market manipulation, mail fraud and 
mail theft; ignored the complainant's motions for 
disqualification; committed fraud and engaged in conspiracy 
to manufacture jurisdiction; covered up the criminal actions 
of other participants in the litigation; fraudulently overlooked 
the fact that the complainant's bankruptcy petition was not 
signed and the complainant was not offered credit 
counseling;3 fraudulently overlooked the fact that the 
complainant's residence was not where the bankruptcy 
petition was filed; maliciously and fraudulently overlooked 
the fact that the complainant's debt exceeded the eligibility 
limits for Chapter 13; fraudulently overlooked the fact that he 
did not have jurisdiction over any aspect of the divorce 
proceedings; fraudulently converted the case to Chapter 11; 
issued an order that was "discriminatory and motivated by 
hate crimes;" and "[p]ublished all orders and records about 

3 However, a "certificate of counseling" was filed in the case record of the litigation. In addition, a box is 
checked in the complainant's voluntary Chapter 13 petition which states "I received a briefing from an approved 
credit counseling agency within the 180 days before I filed this bankruptcy petition, and I received a certificate of 
completion." 
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my bankruptcy on the web to slander me and to eliminate my 
chances of finding employment opportunities. "4 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. 5 The procedure that has been established to consider misconduct 

complaints "is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration." In re Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 

2008). It would be "entirely contrary" to the purpose of the Judicial Conduct and 

Disability Act "to use a misconduct proceeding to obtain redress for---or even criticism 

of---the merits of a decision with which a litigant or misconduct complainant disagrees." 

Id. To allow ''judicial decisions to be questioned in misconduct proceedings would 

inevitably begin to affect the nature of those decisions and would raise serious 

constitutional issues regarding judicial independence under Article III of the 

Constitution." Id. Accordingly, to avoid the merits-related bar, a misconduct claim must 

4 Regarding the last allegation, the case record indicates the judge issued an order denying the 
complainant's motion to restrict public access to the complainant's documents. In the order, the judge noted: 

The Debtor's Motion to Restrict Public Access to Debtor's Documents 
does not identify specifically which of his filings he would like to restrict public 
access to in this case. The Court, therefore, does not see the need to restrict or 
redact all of the Debtor's documents filed in this case. Further, it is the policy of 
the U.S. Courts to allow public access to all case files, unless trade secrets, 
scandalous or defamatory matters, or personally identifying information is 
involved. 

5 Similarly, Rule 4(b )(I) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings provides 
that "[c]ognizable misconduct does not include an allegation that calls into question the correctness of a judge's 
ruling, including a failure to recuse." 
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contain "clear and convincing evidence of an arbitrary and intentional departure from, or 

willful indifference to prevailing law." Id. at 562. 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 4(b)(l), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 

(8th Cir. Jud. Council 1993) Gudicial complaint process may not be used to pursue 

speculative claims). While allegations of judicial bias or other improper motive are not 

necessarily merits-related, the allegations are to be dismissed as merits-related when the 

only support for the allegations is the merits of the judge's rulings. In re Doe, 640 F. 3d 

869, 873 (8th Cir. Jud. Council 2011). 

In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other 

relevant documents. See Rule ll(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

The allegations made by the complainant constitute merits-related attacks on the 

judge's decisions and rulings in the bankruptcy litigation, which are not subject to review 

in a judicial complaint alleging misconduct. These decisions principally involve 

jurisdiction; converting the case to Chapter 7; not granting the complainant's request to 

have the bankruptcy case dismissed; not granting the complainant's requests for 

7 

' 



injunctive relief or a stay; and not recusing himself. 6 The complainant's disagreements 

with the judge's decisions must be pursued in the litigation, and not in a judicial 

complaint alleging misconduct. 

Furthermore, the allegations of criminality and improper motive made by the 

complainant are speculative, unsupported, and do not raise an inference that misconduct 

has occurred. The complainant provided no evidence in support of the allegations, other 

than the merits of decisions the complainant disagrees with. 

The complainant has failed to present, and the records do not disclose, evidence of 

willful indifference to prevailing law, bias, prejudice, discrimination, collusion, 

conspiracy, criminality, fraud, or other improper motive or conduct on the part of the 

judge. The complainant may not pursue disagreements with judicial decisions through a 

judicial complaint alleging misconduct and may not obtain redress from judicial 

decisions through a judicial complaint alleging misconduct. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual and evidentiary support. 28 U.S.C. §.352(b){l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

~~1-~:'f~ Rog7Cre 
Chief Judge 

6 During the course of this litigation, the judge made numerous other decisions and rulings the complainant 
disagrees with. All of these decisions and rulings are subject to the merits-related bar. 
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