
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of  * 

Judicial Complaints * 

Under 28 U.S.C. § 351 *

No. 04-19-90139 
No.  04-19-90140 
No.  04-19-90141 

MEMORANDUM AND ORDER 

The complainant brings these judicial complaints against a district judge, a 

bankruptcy judge, and a magistrate judge pursuant to the Judicial Conduct and Disability 

Act, 28 U.S.C. §§ 351-364, which provides an administrative remedy for judicial conduct 

that is “prejudicial to the effective and expeditious administration of the business of the 

courts.”  28 U.S.C. § 351(a). 

The complainant instituted three federal proceedings, including the filing of a 

voluntary petition for relief under Chapter 11 of the Bankruptcy Code.  The bankruptcy 

judge dismissed the bankruptcy proceeding.  In that decision, the bankruptcy judge noted 

the complainant was using the bankruptcy proceeding to attack an equitable distribution 

order (the “ED Order”) entered in a state court proceeding that awarded funds to the 

complainant’s ex-wife, a creditor in the bankruptcy proceeding.  The bankruptcy judge also 

determined the complainant “has made it clear that he does not intend to cooperate with 

the Trustee, if cooperation entails payment of his [ex-wife’s] claim.”  Finally, the 

bankruptcy judge determined that “[d]uring both the time that this case was a Chapter 11 

case and since conversion to Chapter 7, the [complainant] has shown he is not a willing 

participant in efforts to satisfy his debts and gain a fresh start.”  
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 In conjunction with the dismissal order, the bankruptcy judge issued an order 

modifying the automatic stay to allow the complainant’s ex-wife “to access the Escrow 

Money as provided in the ED Order for the purpose of paying the Trustee, with the balance 

being retained for her quite enjoyment in accordance with the ED Order.” 

 The complainant also filed two civil actions.  In the first, the complainant alleged 

that several attorneys and his ex-wife violated his federal constitutional and statutory rights.  

He also alleged that others, including state court judges, a local district attorney’s office, a 

state bar association, and a state judicial conduct organization, were complicit in the 

scheme to defraud him of money and property.  The magistrate judge issued a 

memorandum and recommendation, recommending dismissal of the claims pursuant to 28 

U.S.C. § 1915(e)(2)(B), and the denial of the complainant’s requests for a temporary 

restraining order and ex parte hearing. 

 The complainant then filed a notice of voluntary dismissal of his case.  Thereafter, 

the complainant moved to reopen the case and he filed objections to the magistrate judge’s 

memorandum and recommendation.  Included in the case file and docketed as a motion 

was a mandamus petition the complainant filed in the appellate court.  The district judge 

denied the motion to reopen the case and the request for mandamus relief. 

 The complainant also instituted a second civil action, which the magistrate judge 

determined raised the same issues that were raised in the first civil action.  Accordingly, 

the magistrate judge recommended dismissal of the claims for the same reasons that were 

outlined in the first civil action.  The complainant again filed a notice of voluntary dismissal 

of the case.  Thereafter, the complainant moved to reopen the case.  Included in this case 
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file and docketed as a motion was a mandamus petition the complainant filed in the 

appellate court.  The district judge denied the complainant’s motions to reopen the case 

and for mandamus relief. 

 The judicial complaints, as repeatedly supplemented, consist of more than 700 pages 

of materials and are to a significant degree incomprehensible.  A significant component of 

the judicial complaints are allegations of misconduct against persons who are not federal 

judges.  In addition, the complainant appears to be seeking civil, equitable, and related 

remedies that are not available in a judicial misconduct proceeding, such as monetary 

damages; restitution; an injunction; issuance of a writ of mandamus to compel an 

investigation of his allegations by the United States Attorney’s Office, the FBI, and others; 

and mandamus or other relief pursuant to a federal law addressing crime victims’ rights. 

 At the outset, the question of jurisdiction must be addressed, since many of the 

complainant’s allegations were levied against attorneys, a state, a state court judge, a state 

court, court officials and staff,  the complainant’s ex-wife and brother, a bankruptcy trustee, 

a state bar association, a state judicial conduct organization, an insurance company, the 

court system in general, and other persons and entities who are not federal judges.  The 

Judicial Conduct and Disability Act applies to “covered judges” and includes district court 

judges, bankruptcy judges, magistrate judges, and other judges in the judicial branch of the 

federal government.  Rule 1, Rules for Judicial-Conduct and Judicial-Disability 

Proceedings.  The Act does not apply to attorneys, state court judges, states, state courts, 

court officials and staff, non-lawyer citizens, bar associations, judicial conduct 
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organizations, insurance companies, the state and federal court systems in general, and 

other persons and entities who are not federal judges.   

 The paramount issue to be determined in judicial misconduct proceedings is whether 

a “covered judge” engaged in conduct “prejudicial to the effective and expeditious 

administration of the business of the courts.”   28 U.S.C. § 351(a) & (d); Rule 1, Rules for 

Judicial-Conduct and Judicial-Disability Proceedings.  Since no jurisdiction or authority 

exists to consider and act upon allegations made against persons and entities who are not 

covered federal judges, no further comment or consideration of those allegations will be 

made. 

 Similarly, the Judicial Conduct and Disability Act establishes an administrative 

process to assess the conduct of covered federal judges.  Neither the Judicial Conduct and 

Disability Act nor the Rules for Judicial-Conduct and Judicial-Disability Proceedings 

confers jurisdiction or authority to the chief judge or the judicial council to consider or 

award civil, equitable, or related relief to persons who file judicial complaints, including 

monetary damages; restitution; an injunction; issuance of a writ of mandamus to compel 

the United States Attorney’s Office, the FBI, or other entities to investigate allegations 

made in judicial complaints; or mandamus or other relief pursuant to a federal law 

addressing crime victims’ rights.1   Accordingly, the complainant’s requests for such relief 

cannot and will not be addressed further. 

 
1 The complainant contends he is a crime victim pursuant to the Racketeer 

Influenced and Corrupt Organizations (“RICO”) Act and other criminal laws, and he seeks 
relief.  Neither the Chief Judge nor the Judicial Council has jurisdiction or authority in a 
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 As to the three respondent judges, the complainant appears to allege generally that 

he was the victim of federal crimes, and the “federal judges” overlooked and dismissed 

those criminal activities.2  The complainant also alleges, without specificity, that the judges 

violated their oaths of office and exhibited a “reckless disregard for the facts.”   

 In addition, the complainant alleges the bankruptcy judge: 

• “furthered [the] unlawful venture” of others;  

• “facilitated the criminal activity or engage[d] in furtherance of the unlawful 

activity” of others;  

• should not have lifted the automatic stay; 

• “was livid at me and … threaten[ed] to [sell] off my properties if I did not agree to 

making payments;” and 

• “deprived [me] of my 5th Amendment Right of due process so his orders, actions 

and recommendations are invalid, they are unconstitutional.”  

The complainant also implied that the bankruptcy judge was not impartial.3  

 
judicial misconduct proceeding to prosecute, enforce, or provide remedies for alleged 
violations of the RICO Act or other criminal laws. 

The complainant has also asked for a review of the immigration status of a person 
who is not a judge.  Neither the Chief Judge nor the Judicial Council has jurisdiction or 
authority in a judicial misconduct proceeding to review or investigate the immigration 
status of a person who is not a judge. 

2 Although unclear, it appears that the complainant is also alleging the judges 
themselves violated federal criminal laws. 

3 The judicial complaints, as supplemented, also contain numerous allegations of 
systemic racial discrimination and bias that generally are not specific to any covered judge.  
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 Any person alleging that a covered judge committed misconduct “may file … a 

written complaint containing a brief statement of the facts constituting such conduct.”  28 

U.S.C. § 351(a).4  The chief judge may dismiss any complaint that is “not in conformity 

with section 351(a).”  28 U.S.C. § 352(b)(1)(A)(1). 

 Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.5  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for---or even criticism of---the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”  Id.  Accordingly, to avoid the 

 
The complainant did allege, without providing factual or evidentiary support, that “lawyers 
know if the Black man file[s] a complaint in federal Court [the district judge] is not going 
to do anything….” Also, without providing factual or evidentiary support, the complainant 
accused the bankruptcy judge of racial bias. 

4 See also, Rule 6(b), Rules for Judicial-Conduct and Judicial-Disability 
Proceedings. 

5 Similarly, Rule 4(b)(1) of the Rules for Judicial-Conduct and Judicial-Disability 
Proceedings provides that “[c]ognizable misconduct does not include an allegation that 
calls into question the correctness of a judge’s ruling, including a failure to recuse.” 
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merits-related bar, a misconduct claim must contain “clear and convincing evidence of an 

arbitrary and intentional departure from, or willful indifference to prevailing law.”  Id. at 

562.   

 Misconduct may also be based upon a showing that the judge’s rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); Rule 4(b)(1), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 (8th 

Cir. Jud. Council 1993) (judicial complaint process may not be used to pursue speculative 

claims).  While allegations of judicial bias or other improper motive are not necessarily 

merits-related, the allegations are to be dismissed as merits-related when the only support 

for the allegations is the merits of the judge’s rulings.  In re Doe, 640 F. 3d 869, 873 (8th 

Cir. Jud. Council 2011). 

 In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other relevant 

documents.  See Rule 11(b), Rules for Judicial Conduct and Judicial-Disability 

Proceedings. 

 In general, the complainant’s allegations against the judges are non-specific and do 

not set forth facts constituting misconduct.  As such, the complaints are subject to dismissal 

pursuant to 28 U.S.C. § 352(b)(1)(A)(i).  Unclear, unsupported and non-specific 

allegations do not give rise to a cognizable claim of misconduct. 
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 Secondly, the complainant’s allegations essentially constitute a merits-related attack 

on the bankruptcy judge’s decisions and rulings, including the decisions to dismiss the 

bankruptcy proceeding and modify the automatic stay;6  the magistrate judge’s decisions 

to recommend dismissal of the complainant’s civil actions; and the district judge’s 

decisions to deny the complainant’s motions.  As such, the allegations are not subject to 

review in a judicial misconduct proceeding.  A judicial misconduct proceeding is not an 

appropriate forum to address disagreements with judicial decisions and rulings.  

Disagreements with judicial decisions and rulings must be pursued in the litigation, and 

not through a judicial complaint alleging misconduct. 

 Finally, the complainant’s allegations of racial discrimination and bias are 

speculative, lack evidentiary support, and do not raise an inference of misconduct on the 

part of the judges.7  Similarly, the complainant’s non-specific allegation questioning the 

bankruptcy judge’s impartiality is speculative and lacks evidentiary support. 

 The complainant has failed to present, and the records do not disclose, evidence of 

willful indifference to prevailing law, bias, prejudice, criminality, or other improper motive 

or misconduct on the part of the judges. 

 
6 The complainant’s non-specific allegation that the bankruptcy judge “was livid” 

at the complainant and threatened to sell off his properties if he did not agree to make 
payments (presumably to his ex-wife), does not provide facts indicative of misconduct; is 
lacking in evidentiary support; is merits related; and does not otherwise constitute 
“demonstrably egregious and hostile” treatment of the complainant. 

7 The complainant’s ambiguous allegations of criminality on the part of the judges 
are speculative, lacking in evidentiary support, and do not give rise to an inference of 
misconduct. 
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 Accordingly, these judicial complaints are dismissed as merits-related, lacking in 

evidentiary support, and because they do not conform with 28 U.S.C. § 351(a).  28 U.S.C. 

§ 352(b)(1)(A)(i), (ii) and (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 

~t.q~ 


