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MEMORANDUM AND ORDER 

Complainant filed an unsigned judicial complaint against a district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 351(a).1 

Judicial complaints must be signed; furthermore, the truth of the statements made 

m the complaint must be verified in writing under penalty of perjury. If these 

requirements are not met, the submission will be accepted, but will be reviewed under 

Rule 5(b ). See Rule 6( d), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

Under Rule 5(b ), submissions "in substantial but not full compliance with Rule 6 must be 

considered as possible grounds for the identification of a complaint under Rule S(a)." 

Under Rule S(a) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings, 

the chief judge may make further inquiry into the possibility of identifying a complaint 

1 The complainant also filed a request for expedited consideration of the judicial 
complaint. She alleged irreparable injury has occurred, ostensibly because she is "unable 
to participate in normal complaint processes." 



when the chief judge "has information constituting reasonable grounds for inquiry into 

whether a covered judge has engaged in misconduct." 

A review of the case file identified in the unsigned complaint indicates the 

complainant, proceeding pro se, filed a "Request for an Immediate Temporary 

Restraining Order." The judge denied the Request for a TRO, holding: 

Plaintiff failed to assert facts that would establish the factors 
required for the Court to grant her a TRO. Plaintiff merely lists 
conduct that she seeks to enjoin Defendants from continuing, 
offering no facts to substantiate her claims. Plaintiff has not shown 
that she will [be] able to succeed on the merits of her claim; 
Plaintiff has not demonstrated irreparable harm; and the Court 
lacks a factual basis to determine whether the balance of equities 
tips in her favor, or whether it would be against the public interest 
to grant a TRO in the instant case. 

The judicial complaint includes a number of ambiguous and unsupported 

allegations that the judge retaliated against the complainant. One reading of the 

allegations is that the judge retaliated against the complainant by denying her request for 

a temporary restraining order. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct. 2 The procedure that has been established to consider misconduct 

complaints "is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration." In re Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 

2 Similarly, Rule 4(b)(l) of the Rules for Judicial-Conduct and Judicial-Disability 
Proceedings provides that "[ c ]ognizable misconduct does not include an allegation that 
calls into question the correctness of a judge's ruling." 
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2008). It would be "entirely contrary" to the purpose of the Judicial Conduct and 

Disability Act "to use a misconduct proceeding to obtain redress for---or even criticism 

of---the merits of a decision with which a litigant or misconduct complainant disagrees." 

Id. To allow 'judicial decisions to be questioned in misconduct proceedings would 

inevitably begin to affect the nature of those decisions and would raise serious 

constitutional issues regarding judicial independence under Article III of the 

Constitution." Id. Accordingly, to avoid the merits-related bar, a misconduct claim must 

contain "clear and convincing evidence of an arbitrary and intentional departure from, or 

willful indifference to prevailing law." Id. at 562. 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 4(b)(l), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 

(8th Cir. Jud. Council 1993) (judicial complaint process may not be used to pursue 

speculative claims). While allegations of judicial bias or other improper motive are not 

necessarily merits-related, the allegations are to be dismissed as merits-related when the 

only support for the allegations is the merits of the judge's rulings. In re Doe, 640 F. 3d 

869, 873 (8th Cir. Jud. Council 2011). 

The allegations made in the unsigned judicial complaint may be read to constitute 

a merits-related attack on the judge's decision to deny the complainant's request for a 

temporary restraining order. As such, the allegations are not subject to review in a 
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judicial misconduct proceeding. Disagreements with judicial decisions must be pursued 

in the litigation, and not through a judicial complaint alleging misconduct. Furthermore, 

the allegations of retaliation are unclear, unsupported, and do not raise an inference of 

misconduct that can be attributed to the judge. 

In all events, the information provided in the unsigned judicial complaint does not 

provide reasonable grounds for further inquiry into whether the judge has committed 

misconduct. Accordingly, I decline to identify a judicial complaint, the request for 

expedited consideration is denied as moot, and the matter is dismissed. 

IT IS SO ORDERED. 

-----
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