
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of  * 

Judicial Complaints * 

Under 28 U.S.C. § 351 *

          Nos. 04-19-90154 
04-19-90155
04-19-90156
04-19-90157
04-19-90158

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a bankruptcy judge and four 

district judges pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, 

which provides an administrative remedy for judicial conduct that is “prejudicial to the 

effective and expeditious administration of the business of the courts.”  28 U.S.C. 

§ 351(a).

The judicial complaints, which consist of more than 1000 pages of materials, 

involve a bankruptcy proceeding instituted by the complainant; related divorce 

proceedings that occurred in a state court; an appeal from a decision of the bankruptcy 

court judge; and a civil action brought against the bankruptcy judge by the complainant. 

This is the second set of judicial complaints the complainant filed that involve the 

bankruptcy proceeding.  The first set of judicial complaints were dismissed.  No. 04-19-

90118; No. 04-19-90119; and No. 04-19-90120.  

At the outset, the question of jurisdiction must be addressed, since much of the 

material contained in the judicial complaints involves allegations of criminality and 

misconduct on the part of state court judges, a state court official, attorneys, federal 

bankruptcy officials, and other persons who are not federal judges.  The Judicial Conduct 
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and Disability Act applies to “covered judges” and includes district court judges, 

bankruptcy court judges, and other judges in the judicial branch of the federal 

government.  28 U.S.C. § 351(d); Rule 1, Rules for Judicial-Conduct and Judicial-

Disability Proceedings.  The Act does not apply to state court judges, attorneys, state 

court officials, bankruptcy officials, and other persons who are not federal judges.  Since 

no jurisdiction or authority exists to consider and act upon the allegations of misconduct 

the complainant made against these persons, no further comment or consideration of 

those allegations will be made. 

 The complainant, through counsel, originally filed a voluntary petition for 

bankruptcy pursuant to Chapter 13 of the Bankruptcy Code.  However, the complainant, 

once again through counsel, then moved to convert the case to Chapter 11, and the 

bankruptcy judge granted the request.1  Thereafter, acting pursuant to a request from the 

United States Trustee, the judge converted the case to Chapter 7.  The bankruptcy judge 

also denied the complainant’s motion to dismiss the bankruptcy proceeding.  In so doing, 

the judge made the following findings of fact and conclusions of law: 

• The complainant had made material misrepresentations in his bankruptcy filings; 

• He failed to act as a fiduciary for his creditors; 

 
1 The complainant takes issue with whether the Chapter 13 proceedings were 

properly instituted, and whether the conversion to Chapter 11 was appropriate or 
warranted. 
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• He was guilty of pre-petition bad faith in forestalling the sales of his properties; 

and 

• The creditors and other parties in interest were better served by a conversion of the 

case, rather than a dismissal. 

 Thereafter, the bankruptcy judge issued an order denying a number of the 

complainant’s motions and requests, including a request for injunctive relief to 

temporarily stop liquidation of the complainant’s properties, and for a stay pending 

appeal.  The order included the following decisions, rulings, and findings. 

• At the hearing regarding the possible conversion of the case to Chapter 7, the 

complainant elected to proceed pro se. 

• The complainant did not appear at hearings regarding his requests for a dismissal, 

continuance, injunctive relief concerning the sale of his properties, and a motion to 

dispute the court’s jurisdiction.  The judge denied the complainant’s motions. 

• As to the complainant’s argument that his bankruptcy case should be dismissed 

because his debts exceeded the debt limits upon filing, the court remedied this at 

the complainant’s request by granting his motion to convert the case to Chapter 

11. 

• The complainant’s claim that he did not sign the original voluntary petition is 

unavailing, because he testified that he did in fact sign the petition, and 

alternatively, “ratified the filing by accepting the benefits of the automatic stay.” 
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• The complainant’s contention that the bankruptcy proceeding should be dismissed 

because the bankruptcy petition should not have been filed where it was filed is 

unavailing, since the complainant intentionally misrepresented his place of 

residence when he filed the petition. 

• The court has jurisdiction over the assets of the bankruptcy estate and can hear and 

determine matters involving the liquidation of the estate. 

• The complainant is not entitled to injunctive relief or a stay pending appeal 

because the complainant chose to file for bankruptcy protection; he then 

voluntarily decided to convert the case to Chapter 11; the court decided to convert 

the case to Chapter 7; and the complainant “is simply unhappy with the result.”  

Furthermore, “the public has an interest in the orderly liquidation of Chapter 7 

bankruptcy estates” and the “public interest weighs heavily against granting the 

Debtor’s Motion for a Temporary Injunction or a stay pending appeal.” 

 During the course of the bankruptcy litigation, the complainant filed multiple 

motions to disqualify the bankruptcy judge.  The bankruptcy judge denied the motions.  

In one of the orders, the bankruptcy judge addressed allegations the complainant made 

concerning fraud and national origin discrimination: 

The Debtor argues first that the Court has evidenced prejudice 
against him because of his national origin.  This is simply 
false.  The Debtor does not cite to a single instance, nor a line 
of transcript, in any of the proceedings before this Court in 
which the Court evidenced improper bias against the Debtor. 
 
Finally, the Debtor argues that virtually every person 
associated with this case – his former counsel, opposing 
counsel …. the Court itself – is guilty of having committed a 
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fraud.  The Debtor’s indiscriminate allegations are unfounded 
and are without any evidentiary support. 
 

 In a second order, the bankruptcy judge denied a request for his disqualification 

based on arguments that the judge went to law school with one of the bankruptcy officials 

involved in the litigation, and may know state and federal court judges “before whom 

[the complainant’s] case has been pending at one time or another.” 

 The complainant appealed from the decision of the bankruptcy judge to convert 

the case to Chapter 7.  The district judge who is the subject of judicial complaint No. 04-

19-90157 issued two decisions of note following the appeal.  The judge first denied the 

complainant’s emergency motion for an injunction to prevent liquidation of property.  

The judge then denied the complainant’s emergency motion to stop irreversible 

liquidation of properties due to fraud committed upon the court and emergency 

restraining order. 

 The complainant’s case was then reassigned to the district judge who is the subject 

of judicial complaint No. 04-19-90156.  That judge issued an order dismissing the 

complainant’s case2 and denying six motions the complainant filed seeking 

disqualification.  Relative to the motions to disqualify, the judge held: 

In each motion, [complainant] blatantly crosses the line between 
legal argument and baseless, unsubstantiated accusations which 
amount to nothing but professional character assassination.  At no 
point does Plaintiff advance an appropriate argument for recusal. 

 
2 The judge also denied a number of motions filed by the complainant, including a 

motion to dismiss the entire case, in which the complainant argued the bankruptcy court 
lacked subject matter jurisdiction. 
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 The complainant then filed, among other motions, a motion for reconsideration. 

The district judge who is the subject of Judicial Complaint No. 04-19-90156 denied the 

motions and also issued the following order.   

Plaintiff’s Motion for Reconsideration … is in excess of 400 pages, 
and he once again unjustly and inappropriately accused multiple 
jurists and respected members of the bar of putatively criminal 
conduct.  Moreover, it is clear that Plaintiff has again attached a 
multitude of the same documents that he has already relied upon in 
the vast majority of his prior pleadings, which have already been 
rejected by this Court. 
 
This Court … [has] already admonished Plaintiff … that a federal 
court possesses the discretion to prevent a litigant’s access to the 
courts under “exigent circumstances, such as a litigant’s continued 
abuse of the judicial process by filing meritless and repetitive 
actions…. 
 
Plaintiff has chosen to ignore these directives and has refused to 
modify his behavior.  This Court, at this juncture, concludes that 
exigent circumstances as described in the precedents of this Circuit 
are present here, and accordingly, the Court elects to exercise that 
aforementioned authority. 
 
 IT IS HEREBY ORDERED by the Court that Plaintiff is 
prohibited from filing any additional pleadings in this matter, and 
he is hereby admonished that engaging in such actions exposes him 
to this Court’s contempt power.  (Citations omitted). 
 

 The complaint against the district judge who is the subject of Judicial Complaint 

No. 04-19-90155 is based on the judge’s handling of a civil action the complainant filed 

against the bankruptcy judge.  The judge dismissed the civil action and denied an 

“Emergency Motion for Injunction to Prevent Liquidation of [complainant’s] Properties 

and Assets.”  The complainant then filed a motion for reconsideration, an emergency 
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motion for injunctive relief, and a motion to disqualify.  The judge denied the motions, 

and made the following findings and decision: 

[Complainant’s] Motion for Reconsideration is a 395-page motion 
in which he attempts to relitigate from scratch the same issues 
regarding the bankruptcy proceeding before [the bankruptcy judge] 
that have now been resolved by multiple federal district courts.  
[Complainant] has previously been advised that district courts “are 
not required to entertain duplicative or redundant lawsuits….” 
 
[Complainant’s] Motion to Disqualify [sic] is a 208-page motion 
that repeats many of the allegations included in his Motion for 
Reconsideration…. [T]he undersigned is at least the third … judge 
[of the district court] whom [complainant] has sought to have 
disqualified.  This pattern of attacking anyone who disagrees with 
him as being corrupt does not advance his cause. 
 
[Complainant] repeatedly accuses the Court of “aid[ing] and 
abet[ing]” other judges in a grand conspiracy against him.  Yet, as 
with the similar allegations levied in [another case], 
[complainant’s] allegations are “baseless, unsubstantiated 
accusations which amount to nothing but unprofessional character 
assassination….”  
 
Additionally, the Court has previously warned [complainant] that 
federal courts “have the authority to limit a litigant’s access to the 
court” in the event of “a litigant’s continuous abuse of the judicial 
process by filing meritless and repetitive actions.”  Given 
[complainant’s] filing of these three frivolous motions in what is a 
closed civil action, it is hereby 
 
ORDERED that [complainant] be and is prohibited from filing 
anything other than a notice of appeal in this civil action, and the 
Clerk is hereby directed to return to [complainant] any filings, 
other than a notice of appeal, which he attempts to file in this civil 
action.”  (Citations omitted). 
 

 In the judicial complaints, the complainant levied numerous allegations of 

criminality and misconduct against the bankruptcy judge.  Among other allegations 
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(including allegations that attack the merits of the bankruptcy judge’s numerous 

decisions), the complainant alleges the bankruptcy judge: 

Embezzled the complainant’s property and possessions; failed 
to disqualify himself; acted without subject matter 
jurisdiction; engaged in fraud; committed perjury; engaged in 
hate crimes, racketeering and domestic terrorism; through his 
actions and decisions modified the final decree of divorce; 
engaged in a criminal conspiracy with others; violated the 
complainant’s civil rights; covered up and concealed the 
crimes and wrongdoing of others; converted the 
complainant’s case to Chapter 7 without allowing a hearing;3 
and defamed the complainant by publishing adversarial 
material on the bankruptcy court’s webpage.4 

 

Summary of Complainant’s Allegations Involving the District Judges 

 Allegations Against All Four District Judges 

 The four district judges conspired “1) to falsify facts; 2) denying [complainant] the 

due process of the law; 3) covering up the Bankruptcy Court’s lack of subject matter 

 
3 The case record indicates the bankruptcy judge held a hearing on the motion to 

convert the case to Chapter 7 over the course of two days. 

4 Regarding the last allegation, the bankruptcy case record indicates the judge 
issued an order denying the complainant’s motion to restrict public access to the 
complainant’s documents.  In the order the judge noted: 

The Debtor’s Motion to Restrict Public Access to Debtor’s 
Documents does not identify specifically which of his filings he 
would like to restrict public access to in this case.  The Court, 
therefore, does not see the need to restrict or redact all of the 
Debtor’s documents filed in this case.  Further, it is the policy of 
the U.S. Courts to allow public access to all case files, unless trade 
secrets, scandalous or defamatory matters, or personally identifying 
information is involved. 
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jurisdiction; 4) refusing to hold evidentiary hearing to prove existence of jurisdiction as 

Article III Judges; 5) to cover up the [bankruptcy judge’s] criminal actions.” 

 The complainant also alleges the four district judges: 

• “[C]oncealed material facts to cover up [the bankruptcy judge’s] alleged crimes;” 
• Aided and abetted the bankruptcy judge by covering up his alleged crimes; 
• Violated the complainant’s civil rights; 
• “[W]aged war against [the] US Constitution by [i]ntentionally and maliciously 

violating the due process of the law by denying [complainant] his hearing rights, 
in order to cover up [the bankruptcy judge’s] alleged criminal actions; 
[i]ntentionally and maliciously overlooking their responsibilities as Article III 
Judges to hold an evidentiary hearing and proving Bankruptcy Court’s existence 
of subject matter jurisdiction or lack of it, in order to cover up [the bankruptcy 
judge’s] alleged criminal actions;” and 

• Committed treason and violated their oaths of office. 
 

Allegation Against the Judge Who is the Subject of Judicial Complaint  

No. 04-19-90157 

 This judge dismissed the complainant’s injunction motion “allegedly to aid and 

abet [the bankruptcy judge] who had concealed material facts, committed perjury, and 

felony, to conceal material facts to cover up his alleged crimes.” 

Allegations Against the Judges who are the Subject of Judicial Complaint  

Nos. 04-19-90155 and 90156 

 These judges dismissed the complainant’s lawsuit and motion without holding a 

hearing “in gross violation of due process.”5 failed to disqualify; and ordered the 

 
5 The judge who is the subject of Judicial Complaint No. 04-19-90155 held, in the 

order dismissing the complainant’s civil action, that the complainant had filed a notice of 
hearing, but because “the Court finds that oral argument will not aid the decisional 
process, the hearing will be cancelled.” 
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complainant “not to file any motion or be held in contempt.”  The judges’ actions “are 

motivated by [an] alleged conspiracy by them and [the district judge who is the subject of 

Judicial Complaint No. 04-19-90154] to obfuscate the truth to cover up [the bankruptcy 

judge’s] alleged criminal actions of embezzlement, racketeering, hate crimes, and 

domestic terrorism.” 

 The complainant also makes additional allegations against the judge who is the 

subject of Judicial Complaint No. 04-19-90156.  The allegations concern a motion 

hearing in which the judge presided.  Regarding that hearing, the complainant contends: 

• The judge “ambushed” the complainant by holding the hearing because the 
complainant had already filed three motions to disqualify the judge, and a notice 
of appeal to the appellate court to bypass the hearing had been filed. 

 
• The judge threatened the complainant “for crossing the line and possible serious 

consequences without declaring what lines were crossed, and what consequences 
he was referring to!” 
 

• The judge “was systematically bullying and intimidating” the complainant.  The 
complainant does not offer facts in support of this allegation. 
 

• The judge interrupted the complainant when he was arguing the “bankruptcy case 
was caused by fraud” at a state court. 
 

• The judge ambushed the complainant by asking counsel for the United States 
trustee to cross examine the complainant. 
 
 

Overview of Relevant Law, Decisions, and Court Rules 

 Any person alleging that a federal judge “has engaged in conduct prejudicial to the 

effective and expeditious administration of the business of the courts … may file … a 

written complaint containing a brief statement of the facts constituting such conduct.”   
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28 U.S.C. § 351(a).   The chief judge may dismiss a complaint that is “not in conformity 

with section 351(a).”  28 U.S.C. § 352(b)(1)(A)(i). 

 Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits 

of a decision or procedural ruling” are not subject to review through a complaint of 

judicial misconduct.6  The procedure that has been established to consider misconduct 

complaints “is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and 

Disability Act “to use a misconduct proceeding to obtain redress for---or even criticism 

of---the merits of a decision with which a litigant or misconduct complainant disagrees.”  

Id.  To allow “judicial decisions to be questioned in misconduct proceedings would 

inevitably begin to affect the nature of those decisions and would raise serious 

constitutional issues regarding judicial independence under Article III of the 

Constitution.”  Id.  Accordingly, to avoid the merits-related bar, a misconduct claim must 

contain “clear and convincing evidence of an arbitrary and intentional departure from, or 

willful indifference to prevailing law.”  Id. at 562.  

 Misconduct may also be based upon a showing that the judge’s rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

 
6 Similarly, Rule 4(b)(1) of the Rules for Judicial-Conduct and Judicial-Disability 

Proceedings provides that “[c]ognizable misconduct does not include an allegation that 
calls into question the correctness of a judge’s ruling, including a failure to recuse.” 
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cannot be based on mere speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); Rule 4(b)(1), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 

(8th Cir. Jud. Council 1993) (judicial complaint process may not be used to pursue 

speculative claims).  While allegations of judicial bias or other improper motive are not 

necessarily merits-related, the allegations are to be dismissed as merits-related when the 

only support for the allegations is the merits of the judge’s rulings.  In re Doe, 640 F. 3d 

869, 873 (8th Cir. Jud. Council 2011). 

 In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other 

relevant documents.  See Rule 11(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

Assessment of the Judicial Complaints 

 The complainant’s numerous allegations of criminality and wrongdoing are 

speculative and unsupported.  Unsupported and speculative allegations of criminality and 

wrongdoing are not statements of fact and the judicial complaints are subject to dismissal 

because they do not comply with 28 U.S.C. § 351(a). 

 The allegations made by the complainant essentially constitute merits-related 

attacks on the bankruptcy judge’s decisions and rulings, and as such are not subject to 

review in a judicial complaint alleging misconduct.  Decisions subject to the merits-

related bar include, but are not limited to, decisions regarding jurisdiction; converting the 

case to Chapter 7; not granting the complainant’s request to have the bankruptcy case 
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dismissed; and not granting the complainant’s requests for injunctive relief or a stay.7  

Disagreements with the bankruptcy judge’s decisions must be pursued in the litigation, 

and not in a judicial complaint alleging misconduct. 

 Similarly, the complainant’s attacks on the decisions of the district judges are 

subject to the merits-related bar.  These decisions include, but are not limited to, the 

decision to dismiss the complainant’s appeal; the dismissal or denial of any and all of the 

complainant’s motions, including motions for injunctive relief and motions for 

reconsideration; the decision to dismiss the complainant’s civil action; decisions not to 

address filings that are duplicative, redundant, or otherwise not appropriate for 

consideration; and decisions to prohibit the complainant from making additional filings.  

Disagreements with decisions of the judges must be addressed in the litigation, and not in 

a judicial complaint alleging misconduct. 

 Decisions made by all of the judges regarding recusal and regarding the 

circumstances in which a hearing is necessary, or not necessary, are merits-related and 

not subject to review in a judicial misconduct proceeding.  

 The complainant’s allegations involving the hearing presided over by the judge 

who is the subject of Judicial Complaint No. 04-19-90156 are speculative and 

unsupported, do not raise an inference of misconduct, and are also subject to the merits-

related bar.  The transcript of the motion hearing the complainant refers to offers no 

 
7 During the course of the bankruptcy litigation, the judge made numerous other 

decisions and rulings the complainant disagrees with.  All of these decisions and rulings 
are subject to the merits-related bar. 
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evidence of misconduct.  The judge opened the hearing by indicating to the complainant 

that his motion precipitated the hearing. The complainant proceeded without expressing 

any misgivings about the hearing being held, or about going forward with the hearing.  

The judge cautioned the complainant about telling the truth and about making unfounded 

allegations, instructed the complainant to answer the questions that were asked, and 

allowed counsel for the United States trustee to briefly question the complainant.  The 

complainant expressed no concerns about the conduct of the hearing, and near the 

conclusion of the hearing, stated “It’s very kind of Your Honor to be patient with me, and 

I appreciate it.” The judge’s decisions as to when to schedule a hearing, the subject 

matter of the hearing, who will question witnesses, instructions to a witness, and 

decisions to seek information from witnesses through questioning are all subject to the 

merits-related bar.  

  Finally, the complainant’s numerous allegations of criminality and improper 

motive are speculative, unsupported, and do not raise an inference that misconduct has 

occurred.  The complainant provided no evidence in support of the allegations, other than 

the merits of decisions the complainant disagrees with. 

 The complainant has failed to present, and the records do not disclose, evidence of 

willful indifference to prevailing law, collusion, conspiracy, criminality, fraud, or other 

improper motive or conduct on the part of the judges.  The complainant may not pursue 

disagreements with judicial decisions through a judicial complaint alleging misconduct 

and may not obtain redress from judicial decisions through a judicial complaint alleging 

misconduct. 
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Accordingly, these judicial complaints are dismissed because they do not comply 

with 28 U.S.C. § 351(a), and because they are merits-related and lacking in factual and 

evidentiary support.  28 U.S.C. § 352(b)(1)(A)(i) (ii) & (iii).   

IT IS SO ORDERED. 

_______________________________ 
      J. Harvie Wilkinson III 

           Circuit Judge8 

8 Acting in place of the Chief Judge pursuant to Rule 25(f), Rules for Judicial-
Conduct and Judicial-Disability-Proceedings. 


