
 UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * 

Under 28 U.S.C. § 351 *

No. 04-19-90159 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts” and for judicial inability to 

“discharge all the duties of office by reason of mental or physical disability.” 28 U.S.C. 

§ 351(a).

The complainant was convicted of maintaining a continuing criminal enterprise, 

possession with intent to distribute and distribution of cocaine, and other crimes.  The 

subject judge1 did not preside over the trial of the complainant’s case but was assigned to 

the complainant’s case for a number of years.  An unnumbered docket entry in the 

complainant’s case served to reassign another judge to the complainant’s case and relieved 

the subject judge of the assignment.  The docket entry was not made by the subject judge.2 

1 The “subject judge” is the judge who is the subject of this judicial complaint. 

2 The complainant’s case was subsequently reassigned on two other occasions. 
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 The complainant’s judicial complaint is essentially premised upon the fact that no 

reason or explanation was given by the judge for his departure from the case.  The 

complainant makes the following allegations and assertions. 

• If the judge determined he was unable to proceed, “that would imply complainant 

and any successor judge has a right to know and [the judge] is obligated to inform 

all parties” why he is not qualified to preside. 

• The facts and record of the case indicate the judge “or the district court essentially 

turned the autonomy of the judiciary in his particular case over to the United States 

Attorney’s Office.” 

• The judge’s conduct constitutes obtaining “special treatment for friends” 

(colleagues who were involved in the prosecution of the complainant); 

demonstrably egregious and hostile treatment; apparent retaliation against the 

complainant for participating in the judicial misconduct complaint process; may 

have involved “improper ex parte communications;” and was otherwise prejudicial 

to the expeditious administration of the business of the courts.3 

• The judge abandoned his judicial obligations. 

 
3 Since no reason was given for the judge’s departure, the complainant speculates 

that the departure may be because of a disability. The complainant also speculates that the 
judge’s “conduct may include such things as … acceptance of bribes.” 
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• The reassignment of the case “has and continue to entail waste, duplication, and 

condition that interfere with the proper administration of justice in the courts.”4 

 Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.5  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for---or even criticism of---the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”  Id.  Accordingly, to avoid the 

merits-related bar, a misconduct claim must contain “clear and convincing evidence of an 

arbitrary and intentional departure from, or willful indifference to prevailing law.”  Id. at 

562.   

 
4 The complainant alleges the judge “abruptly resigning from his case without any 

apparent lawful reason(s)” is “prejudicially effecting the expeditious administration of the 
courts since [the date of the reassignment] up until the present.”  He also contends the judge 
“has allowed the government to prolong the ‘proper administration of justice in the courts’ 
since at least [the date of the reassignment] until the present.” 

5 Similarly, Rule 4(b)(1) of the Rules for Judicial-Conduct and Judicial-Disability 
Proceedings provides that “[c]ognizable misconduct does not include an allegation that 
calls into question the correctness of a judge’s ruling, including a failure to recuse.” 
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 Misconduct may also be based upon a showing that the judge’s rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); Rule 4(b)(1), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 (8th 

Cir. Jud. Council 1993) (judicial complaint process may not be used to pursue speculative 

claims).  While allegations of judicial bias or other improper motive are not necessarily 

merits-related, the allegations are to be dismissed as merits-related when the only support 

for the allegations is the merits of the judge’s rulings.  In re Doe, 640 F. 3d 869, 873 (8th 

Cir. Jud. Council 2011). 

 Rule 4(b)(2) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings 

provides that “[c]ognizable misconduct does not include an allegation about delay in 

rendering a decision or ruling, unless the allegation concerns an improper motive in 

delaying a particular decision or habitual delay in a significant number of unrelated cases.” 

Commentary pertaining to this rule provides: 

[A] complaint of delay in a single case is excluded as merits-related.  
Such an allegation may be said to challenge the correctness of an 
official action of the judge, i.e., assigning a low priority to deciding 
the particular case. 
 

 In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other relevant 

documents.  See Rule 11(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 
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 At the outset, the judicial complaint is premised upon an unnumbered docket entry 

and a judicial reassignment that was not promulgated by the judge.  As a result, the 

complainant’s dissatisfaction with the reassignment is not properly directed at the judge, 

and the docket entry that served to remove the judge from the complainant’s case does not 

give rise to an inference of misconduct on the part of the judge.  Dissatisfaction with case-

related decisions must be addressed in the litigation, and not through a judicial complaint 

alleging misconduct. 

   Secondly, if it is assumed that the reassignment was precipitated by the judge’s 

decision to recuse, judges are not required to provide reasons for their recusal.  United 

States v. Casas, 376 F. 3d 20, 23 (1st Cir. 2004); Hampton v. City of Chicago, 643 F. 2d 

478, 480 n.7 (7th Cir. 1981).  Thirdly, the failure of a judge to give reasons for a particular 

decision is “a merits issue regarding that decision” and “should not be the subject of a 

misconduct proceeding.”  In re Memorandum of Decision, 517 F. 3d 558, 561-562 (U.S. 

Jud. Conf. 2008).  Finally, the complainant’s allegations of misconduct and improper 

motive are speculative, unsupported, and do not give rise to an inference of misconduct on 

the part of the judge.6 

 The complainant has failed to present, and the records do not disclose, evidence of 

willful indifference to prevailing law, using the judicial office to obtain special treatment 

 
6 As to the complainant’s suggestion that the judge’s departure without providing 

reasons was prejudicial to the expeditious administration of the courts following his 
departure, as noted, allegations of delay in a single case are subject to the merits-related 
bar; the complainant’s allegations of improper motive are speculative and unsupported; 
and complaints of delay following the judge’s departure are not attributable to the judge. 
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for friends, disability, retaliation, demonstrably egregious and hostile treatment, bribery, 

improper ex parte communications, or other improper motive or misconduct on the part of 

the judge. 

 Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary and factual support.  28 U.S.C. § 352(b)(1)(A)(ii) & (iii). 

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


