
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * 

Under 28 U.S.C. § 351 *

No. 04-19-90170 

MEMORANDUM AND ORDER 

Two complainants bring this judicial complaint against a bankruptcy judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

The complainants’ judicial complaint is to a significant degree confusing and 

ambiguous.  As supplemented, the judicial complaint contains more than 1600 pages of 

material.  In addition, the complainants allege misconduct by persons and entities who are 

not federal judges, including the complainants’ own attorneys, a bank and its attorneys, an 

appraiser, an attorney in the office of the United States Trustee, and a state court judge.  

The complainants request an investigation “of all parties involved.” 

The complainants instituted three Chapter 11 bankruptcy proceedings that are 

relevant to the judicial complaint.  The focus of the judicial complaint is the third 

bankruptcy proceeding, which began in 2014.  In that proceeding, the judge granted a 

creditor bank’s motion for relief from the automatic stay, which allowed the bank to 

foreclose on two of the complainants’ properties.  As a component of that decision, the 

judge determined the bank had met its burden of establishing there was no equity in the 
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properties.1  The complainants allege the judge’s decision, and related decisions, are the 

product of bias, conspiracy, fraud, corruption, illegality, and other misconduct. 

The complainants first two bankruptcy proceedings were instituted in 2009 and 

2011.  In ambiguous allegations that pertain to these two proceedings, and apparently to 

the 2014 proceeding as well, the complainants contend, among other things, that the judge 

retaliated against the complainants “for our appeal against him” and “illegally used a 

magistrate judge to rubber stamp and dismiss Debtors’ case in order to grant the bank 

Debtors’ property for foreclosure and stealing $150,000 of equity in Debtors’ property.” 

At the outset, the matter of jurisdiction must be addressed, since a number of the 

complainants’ allegations have been levied against persons and entities who are not federal 

judges.  The Judicial Conduct and Disability Act applies to “covered judges” and includes 

district court judges, bankruptcy judges, magistrate judges, and other judges in the judicial 

branch of the federal government.  Rule 1, Rules for Judicial-Conduct and Judicial-

Disability Proceedings.  The Act does not apply to attorneys, banks, appraisers, state court 

judges, bankruptcy officials, and other persons and entities who are not federal judges. 

The paramount issue to be determined in judicial misconduct proceedings is whether 

a “covered judge” engaged in conduct “prejudicial to the effective and expeditious 

administration of the business of the courts.” 28 U.S.C. § 351 (a) & (d); Rule 1, Rules for 

Judicial-Conduct and Judicial-Disability Proceedings.  Since no jurisdiction or authority 

1 A significant component of the judicial complaint involves attempts by the 
complainants to show there was equity in the properties, in an apparent attempt to prove 
the judge’s decision was erroneous. 
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exists to consider, investigate, or act upon allegations that are made against persons and 

entities who are not covered federal judges, no further consideration of those allegations 

will be undertaken.  

Pertinent Case History 

 The judge dismissed the complainants’ 2009 bankruptcy case.  The complainants 

appealed.  A magistrate judge issued a report and recommendation, recommending 

dismissal of the appeal.  The magistrate judge determined the bankruptcy court “validly 

exercised its discretion in finding that the Debtors did not present a realistic prospect for 

reorganization” and its conclusion that the “Debtors had not shown that any plan would 

meet the confirmation requirement that the reorganization will not likely be followed by 

liquidation” was supported by the record.  The complainants filed an objection to the 

magistrate judge’s report and recommendation. 

 While the appeal in the first case was pending, the complainants instituted the 

second Chapter 11 case.  The United States Trustee moved to dismiss the case, contending 

the complainants presented inaccurate monthly reports, mismanaged the estate, and are 

unable to successfully reorganize.  Thereafter, the judge issued an order resolving the 

trustee’s motion, in which the complainants agreed to dismiss their appeal of the order 

dismissing the first bankruptcy case, and “agree that they will be barred from filing for 

relief under any reorganization chapters of the Bankruptcy Code in any district upon 

dismissal or closure of their current case for two years from the date the current bankruptcy 

case concludes.”  The complainants filed in the district court, with the consent of the 
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trustee, a “Stipulation Dismissing Appeal” from the judge’s order dismissing the first 

bankruptcy case. 

 In October 2014, the complainants’ instituted the third Chapter 11 bankruptcy case.  

As noted, the judge granted a creditor bank’s request for relief from the automatic stay, 

finding that the bank had carried its burden of establishing that there was no equity in the 

properties. 

 The complainants filed two motions asking the judge to reconsider that decision.  In 

the second motion, and acting with new counsel, the complainants made the following 

arguments: 

 1. The movant bank “misrepresented facts to the Court 
regarding a prior settlement that had been agreed to, and regarding the fact 
that, based upon documents the movant had in its possession, it continued 
to take the position that no equity existed in the subject property.” 
  
 2. “Substantial equity did exist in the subject property, based 
upon two formal written appraisals that had been requested by the movant 
… and which were in its possession the entire time its attorneys argued 
that no equity existed in the property.  The movant requested and had 
conducted formal appraisals in 2013 and 2014 that reflected values of 
$425,000 and $450,000 respectively.  Although the movant stated a value 
of $450,000 in its motion for relief from stay and certification of facts filed 
on December 9, 2014, it reduced that value 43 days later to $306,300 in 
its second motion for relief and certification of facts filed on January 21, 
2015.  The debtors submit that the movant did so to manipulate the facts 
and misrepresent to the Court its own knowledge and proof of the true 
value of the properties.  The movant the debtors believe did so in order to 
meet their burden of proof that no equity existed in the subject properties.” 
 
 3. “The debtors had ineffective assistance of their prior counsel 
that amounted to gross negligence in the handling of their case, and in the 
handling of the defense of the movant’s motion for relief from the 
automatic stay.  [D]ebtors’ counsel should have challenged the movant 
bank’s value of the properties to defeat the bank’s burden of proving no 
equity existed…. [Counsel] showed his incompetence further by 
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attempting to introduce into the record at the April 6, 2015 hearing [a 
$557,000] written appraisal.  [Counsel] attempted to introduce the 
appraisal through the debtor, instead of subpoenaing [the person] who had 
conducted the appraisal.”2 
 

   In his order denying reconsideration, the judge held: 

Debtors have repeatedly attempted to relitigate the issue of the value of 
the Properties without providing any new evidence or evidence that was 
not available at prior proceedings.  Like the First Motion to Reconsider, 
this Motion attempts to present allegedly new evidence that contradicts 
Debtors’ earlier admission of value – an admission Debtors’ reiterate in 
their plan and disclosure statement.   The evidence presented by the UST 
at the hearing on the motion to dismiss suggests that Debtors are still 
utilizing the $306,000 value (or lower values) when it suits them (for 
example, in calculating plan payments to creditors), and are only 
attempting to argue the value of the Properties is higher with respect to 
[the Bank] receiving relief from stay.  Relief from stay was granted eight 
months ago.  The foreclosure process is complete and the deed to the 
Properties has been transferred.  Debtors failed to file a plan that was 
confirmable by the Court within the deadline established by the Court, 
thus the case will soon be dismissed.  In short, even if the facts warranted 
reconsideration, which they do not, granting relief would serve no 
purpose. 
 

 In close proximity to the order denying the complainants’ second request for 

reconsideration, the judge also issued orders denying the complainants’ oral request for 

“additional time to amend the plan and disclosure statement and seek ballots;” denying 

 
2 In the judicial complaint, the complainants take issue with the judge’s decisions 

involving their original attorney in the 2014 bankruptcy case.  The case record in the 2014 
bankruptcy case indicates the complainants applied to employ their original attorney, and 
the judge approved the complainants’ request.  Subsequently, the complainants moved to 
have the attorney relieved of his duties, alleging “the behavior and judgment of [the 
attorney] … is well beneath the standard of satisfactory legal counsel.”  The judge granted 
the motion “to the extent that it requests counsel to be relieved of any duties in this case.”  
Also, in response to a motion by the complainants for disgorgement of attorney’s fees and 
for sanctions, the judge granted the motion in part, ordering the attorney to “return to the 
Debtors $4533.”  The judge did not further sanction the attorney. 
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confirmation of the complainants’ plan of reorganization; and dismissing the 2014 

bankruptcy case “for failure to confirm a plan within the time fixed by the Court.” 

 The complainants appealed.  A district court judge affirmed the judge’s orders 

“culminating in the dismissal of the action.”  In that decision, the district judge noted: 

[T]he record reveals (1) the value of the Properties ultimately advanced 
by [the bank] and relied on by the Bankruptcy Court was properly based 
on Debtors’ own sworn valuation of the property; (2) the Bankruptcy 
Court held multiple hearings at which Debtors advanced alternative 
valuations and at least one in which they argued [the bank] misrepresented 
the value of the Properties, thus the court did not ignore allegations of 
misrepresentation…. 
 
Reliance on Debtors’ Schedules Was Not Improper.  Debtors’ fraud 
arguments rest on the implicit premise that a creditor commits fraud if it 
adopts a valuation found in Debtors’ own schedules despite possessing 
evidence that might support a higher valuation.  Debtors offer no support 
for this premise. 
 
In contrast, [the bank] directs the court to authority for the premise that a 
creditor may rely on valuations contained in a debtor’s schedules…. 
 
No Misrepresentation or Fraud.  Even if a creditor’s reliance on a lower 
value, despite knowledge of a higher value, constituted fraud under some 
circumstances, it would not support reversal here.  This is because [the 
bank] did not hide its initial understanding the Properties might be worth 
more.  To the contrary [the bank] stated a higher estimated value 
($450,000) in its first motion to lift the stay, though it included a caveat 
that market conditions might have lowered the value…. [The bank’s] 
second motion relied on the substantially lower value found in Debtors’ 
schedules and expressly disclosed the source of the value used…. 
(citations omitted).3 
 

 
 
 

 
3 The complainants appealed from the district court’s order, and an appellate court 

panel affirmed “for the reasons stated by the district court.” 
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Pertinent Laws, Decisions, and Rules 
 

 Any person alleging that a covered federal judge “engaged in conduct prejudicial to 

the effective and expeditious administration of the business of the courts … may file … a 

written complaint containing a brief statement of the facts constituting such conduct.”  28 

U.S.C. § 351(a).  The chief judge may dismiss any complaint “not in conformity with 

section 351(a).”  28 U.S.C. § 352(b)(1)(A)(i).4 

 Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.5 The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F. 3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for---or even criticism of---the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

 
4 Rule 6(b) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings 

provides that a complaint “must contain a concise statement that details the specific facts 
on which the complaint of misconduct … is based” and “should include a description of: 
(1) what happened; (2) when and where the relevant events happened….” 

5 Similarly, Rule 4(b)(1) of the Rules for Judicial-Conduct and Judicial-Disability 
Proceedings provides that “[c]ognizable misconduct does not include an allegation that 
calls into question the correctness of a judge’s ruling, including a failure to recuse.” 
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judicial independence under Article III of the Constitution.”  Id.  Accordingly, to avoid the 

merits-related bar, a misconduct claim must contain “clear and convincing evidence of an 

arbitrary and intentional departure from, or willful indifference to prevailing law.”  Id. at 

562.   

 Misconduct may also be based upon a showing that the judge’s rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); Rule 4(b)(1), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F. 3d 308 (8th 

Cir. Jud. Council 1993) (judicial complaint process may not be used to pursue speculative 

claims).  While allegations of judicial bias or other improper motive are not necessarily 

merits-related, the allegations are to be dismissed as merits-related when the only support 

for the allegations is the merits of the judge’s rulings.  In re Doe, 640 F. 3d 869, 873 (8th 

Cir. Jud. Council 2011). 

 In determining what action to take on a judicial complaint, the chief judge may 

conduct a limited inquiry, including obtaining and reviewing transcripts and other relevant 

documents.  See Rule 11(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

Assessment of the Judicial Complaint 

 This judicial complaint is subject to dismissal for three principal reasons.  The 

allegations and assertions contained in the judicial complaint are ambiguous, speculative, 
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vague, and conclusory,6 and are included with allegations made against others who are not 

federal judges.  The judicial complaint, as supplemented, contains over 1600 pages of 

material.  As such, the judicial complaint does not conform with 28 U.S.C. § 351(a) and is 

subject to dismissal on that ground. 

 Secondly, the complainant’s allegations essentially constitute an attack on the 

judge’s decisions, and in particular the judge’s decision to grant the creditor bank relief 

from the automatic stay, as well as the judge’s decisions to deny reconsideration of the 

“relief from stay” decision.  All of the judge’s decisions and rulings in the bankruptcy cases 

are subject to the merits-related bar, and none of them are reviewable through a judicial 

complaint alleging misconduct.  Decisions subject to the merits related bar include, but are 

not limited to, granting relief from the automatic stay; denying motions for reconsideration; 

decisions confirming or denying reorganization plans; decisions dismissing a bankruptcy 

proceeding; recusal decisions; decisions regarding motions to continue; all decisions 

regarding complainants’ counsel, including acceptance of counsel and dismissal of 

counsel; and any and all evidentiary rulings and decisions.   

 A judicial misconduct proceeding is not an appropriate forum to attempt to relitigate 

judicial decisions the complainants disagree with.  Furthermore, the complainants may not 

obtain redress from the judge’s decisions through the filing of a judicial complaint alleging 

 
6 One such example is the complainants’ assertion that the judge’s “behavior is 

based in organized robbery.” 
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misconduct.  Relief from judicial decisions must be pursued through litigation, and not 

through the filing of a judicial complaint alleging misconduct. 

Finally, the complainant’s claims of improper motive, including bias, conspiracy, 

corruption, fraud, and criminality, are speculative, unsupported, and do not give rise to an 

inference of misconduct on the part of the judge.  Similarly, the complainants’ allegations 

that the judge retaliated against them are speculative, unsupported, and do not give rise to 

an inference of misconduct on the part of the judge.  The only evidence offered by the 

complainants in support of their allegations are judicial decisions and rulings the 

complainants disagree with. 

The complainants have failed to present, and the records do not disclose, evidence 

of willful indifference to prevailing law, bias, criminality, corruption, conspiracy, fraud, 

retaliation, or other improper motive or misconduct on the part of the judge.7 

Accordingly, this judicial complaint is dismissed as merits-related, lacking in 

evidentiary support, and because it does not conform with 28 U.S.C. § 351(a).  28 U.S.C. 

§ 352(b)(1)(A)(i), (ii) & (iii).

7 The complainants asked that “the committee transfer our complaint to [a] judicial 
council of another circuit.”  In support of the request, the complainants contend a 
bankruptcy judge who is not the subject of this judicial complaint, a state court judge, and 
a state supreme court justice “all have ties to [a named] law firm and with holding 
companies that revolve around stealing people’s properties….” 

Rule 26 of the Rules for Judicial-Conduct and Judicial-Disability Proceedings 
allows the chief judge or the judicial council to ask the Chief Justice to transfer a 
misconduct proceeding to the judicial council of another circuit “in exceptional 
circumstances.”  Because exceptional circumstances do not exist in this case, I decline to 
ask the Chief Justice to transfer this case. 
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IT IS SO ORDERED. 

_______________________________ 
        Roger L. Gregory 

         Chief Judge 


