
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90011   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a magistrate judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant brought a job discrimination action in the district court against his 

former employer.  The action alleged that complainant had been harassed, subjected to a 

hostile work environment, and wrongfully terminated because he is African-American. 

After his motion to proceed in forma pauperis was referred to the magistrate judge for 

determination, the magistrate judge issued an order granting in forma pauperis status but 

finding that “[p]laintiff’s filings fail to establish that the court has subject-matter 

jurisdiction and that his claims are not frivolous.  Rather than recommending dismissal, the 

court hereby orders Plaintiff to particularize his complaint on or before” a stated date.  This 

judicial complaint followed, and the civil action remains pending. 

In his judicial complaint, complainant alleges that the magistrate judge exhibits 

“lack of sympathy, reasoning, comprehending Civil Rights historical events, callous 

hearted . . . . [who] has not, will not ever understand living/life experience as a Black 
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American/African American . . . .  This lack of experience has limited her abilities to 

foresee, understand, and comprehend first-hand situations and scenarios of subtle 

racism/white supremacy/institutional racism and emotional stress people of color . . . are 

subject to and often victims of.”   Complainant does not specify what actions or inactions 

of the magistrate judge give rise to and support these allegations.  Presumably, complainant 

objects to the magistrate judge’s order that he particularize his complaint. 

Complainant goes on to allege that he has accessed voting records and discovered 

that two voters with the name of the magistrate judge are registered to vote in the state. 

The two voters are listed as having different addresses and voting in different counties, one 

listed as a Democrat and the other listed as a Republican.  According to complainant, 

“anyone that is of color . . could perceive that [the magistrate judge] is allowed ‘white 

privileges’ by having two Active voting registr[ies]” in the State. 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 
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speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, racial bias, deliberate indifference to the law, or other misconduct.  

Complainant offers no reason whatsoever to suspect the magistrate judge of racial 

insensitivity.  Complainant may not pursue his disagreement with the magistrate judge’s 

order through a complaint of judicial misconduct.  Moreover, the fact that complainant 

found two different registered voters in the state with the magistrate judge’s name, but with 

different addresses, counties, and party affiliations, does not, in and of itself, support an 

allegation of racial bias, improper motive, or judicial misconduct.   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

__________________________ 
Roger L. Gregory 
 Chief Judge 




