
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of * 
  Nos. 04-20-90022   

Judicial Complaints  * 04-20-90023 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a circuit judge and a district 

judge pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which 

provides an administrative remedy for judicial conduct that is "prejudicial to the effective 

and expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant was convicted in 1996 in the district court, following a jury trial, of 

conspiracy to distribute narcotics, possession of a firearm and a destructive device in 

relation to a drug trafficking crime, and damage to real property affecting commerce.  He 

was sentenced to two life terms, a concurrent term of 480 months, and a consecutive term 

of 60 months.  His conviction was affirmed on appeal in 1997 -- by a panel which included 

the named circuit judge -- and in subsequent post-conviction challenges.   

In 2012, complainant’s New York attorney, assisted by local counsel, filed a motion 

for an order commuting complainant’s sentence, vacating his judgment of conviction, and 

releasing him from prison.  The named district judge denied the motion and ordered counsel 

to show cause why sanctions should not be imposed for filing a frivolous motion.  Local 

counsel responded by apologizing for his error in appearing as local counsel without 

adequately reviewing the motion and moved to withdraw.  The district judge granted the 
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motion to withdraw.  The court of appeals upheld the district judge’s denial of the motion 

to vacate.  No sanctions were ultimately imposed.   

In his judicial complaint, complainant alleges that the circuit judge, in participating 

in the ruling that affirmed complainant’s conviction, conspired with prosecutors to “change 

the government’s evidence at trial.”  The court of appeals ruling, an unpublished per 

curiam opinion, stated that a government witness testified “that at the time of the 

firebombing he [the government witness] was storing a kilogram of cocaine and had a 

telephone at his residence that he used in furtherance of his drug business. (emphasis 

added).”  Complainant alleges that this statement was incorrect, because the witness’ 

involvement in the drug trafficking enterprise stopped in April 1994, whereas the 

firebombing occurred in July 1994.  This error, according to complainant, showed a 

conspiracy of the circuit judge with the U.S. Attorney’s Office to violate complainant’s 

civil rights, obstruct justice, and deny complainant access to the court.  Complainant asserts 

that his subsequent attempts to correct the record on this point, directed at both the court 

of appeals and the U.S. Attorney’s Office, were unsuccessful, so that the error later 

continued to stymie and obstruct him in collateral proceedings. 

Complainant alleges that the named district judge threatened complainant’s local 

attorney by telling the attorney “something like if he represents [complainant], he will 

never win another case in his courtroom.”  Complainant alleges that he knows this because 

his mother told him that complainant’s New York attorney, now deceased, the colleague 

of the local attorney, told this to her.   Complainant attaches to his judicial complaint a 

2012 letter complainant’s New York attorney sent to the Chief Justice of the United States.  
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The letter complains about the district judge’s order that local counsel show cause why he 

should not face sanctions for filing a frivolous motion.  The letter does not mention any 

alleged private threat made by the district judge, it mentions only the order the district 

judge issued on the public docket of the case. 

Complainant also asserts that the district judge, as part of the conspiracy with the 

circuit judge and prosecutors, “excessively delayed answering motions in his court filed by 

[complainant] of over a year.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Similarly, “cognizable misconduct does not include an allegation about delay in 

rendering a decision or ruling, unless the allegation concerns an improper motive in 

delaying a particular decision or habitual delay in a significant number of unrelated cases.” 

Rule 4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 
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Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, conspiracy, bad faith, or other misconduct.  Even assuming that the 

challenged statement in the court of appeals opinion is incorrect, there is no reason to think 

that such an isolated mistake might be deliberate or the product of some kind of conspiracy.  

Complainant may not pursue his disagreement with the circuit judge’s ruling through a 

complaint of judicial misconduct. 

Similarly, there is no reason to think that any delay on the part of the district judge 

was deliberate or the product of some kind of conspiracy.  Complainant may not pursue his 

disagreement with the district judge’s rulings, or his concerns about perceived delays, 

through a complaint of judicial misconduct. 

Complainant’s allegation that the district judge threatened complainant’s local 

attorney was raised previously in a judicial complaint filed by complainant in 2013.  The 

then-chief judge dismissed that complaint after making a limited inquiry into this 

allegation.   

The then-chief judge explained, “In this case, inquiry was made of local counsel 

regarding complainant’s allegation that the judge threatened him.  Counsel responded by 

stating that the judge never communicated with him or in any way suggested he would not 

win another case if he continued to represent complainant.  In fact, counsel stated that he 

never had any contact with the judge.  Local counsel further stated that he withdrew from 

the case based on his concerns regarding the legal sufficiency of the motion drafted by New 

York counsel, in which he had joined without adequate review.” 
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The then-chief judge went on to conclude, “Local counsel’s statement is consistent 

with the record in complainant’s case, which reflects that the judge issued a notice to show 

cause why sanctions should not be imposed for filing a frivolous motion and that local 

counsel responded and moved to withdraw.  The judge’s denial of counsel’s motion to 

vacate complainant’s conviction and sentence and his order to show cause are judicial 

rulings not subject to challenge through a judicial complaint.  Complainant’s allegation 

that the judge threatened counsel is without factual support.”  In the Matter of a Judicial 

Complaint, Complaint No. 04-13-90118 (4th Cir. 2014), at 3-4. 

I agree with the then-chief judge’s 2014 determination.  Complainant does not even 

mention this determination, much less mount any challenge to it.  I add to the then-chief 

judge’s reasoning the fact that complainant’s New York attorney’s 2012 letter to the Chief 

Justice, complaining of the district judge’s public order to show cause, did not mention any  

threat made by the district judge to complainant’s local counsel.  Complainant’s bare 

allegation (based on a secondhand report from his mother) that the district judge made such 

a threat does not, in the face of the unambiguous denial of any threat by the alleged object 

of the threat, constitute adequate support for complainant’s allegation.  

Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 
 
       __________________________ 

         Roger L. Gregory 
               Chief Judge 


