
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No. 04-20-90036   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant is in the midst of a criminal proceeding in the district court.  

Complainant is charged with conspiracy to commit kidnapping and murder in aid of 

racketeering activity.  During pretrial proceedings, the district judge originally assigned to 

the case was replaced by a different district judge.  The case remains pending, and trial has 

yet to occur.  Complainant filed an interlocutory appeal, and the court of appeals affirmed 

the district judge. 

In his judicial complaint, complainant asserts that the district judge originally 

assigned to the case (who is not a subject of the judicial complaint) “was putting a lot of 

pressure on the prosecutors” and was intolerant of the prosecution’s alleged delaying 

tactics.  According to complainant, the original district judge “was a fair judge and he was 

doing the right thing by putting limits to the government’s malicious strategies.”  But then, 

the case was reassigned to a second district judge (who is also not a subject of the judicial 

complaint).  This happened, complainant asserts, because the United States Attorney 
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“called in a favor with the chief U.S. District Judge.”  Subsequently, the second district 

judge has denied all his motions, given the prosecution everything they’ve asked for, and 

“is ignoring the fact that I am slowly dying by the abuse I am suffering” in jail.   

Complainant alleges that when he complained about this abuse to the U.S. Marshals 

Service, “they stated, ‘Well, plead guilty and we’ll move you.’”  Complainant requested 

that the second district judge order him moved to a different prison facility, and the second 

district judge denied the request.  Accordingly, complainant contends, “the government is 

deliberately housing me in a facility that abuses inmates in an effort to pressure me into 

pleading guilty.  The [second] judge knows this and has [been] letting it happen.”  

Complainant alleges a conspiracy between the chief district judge, the second district 

judge, the prosecutors, and defense attorneys “to deprive me of my rights, slowly torture 

me and all in an effort to find me guilty.” 

The judicial complaint is filed against the chief district judge. 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 
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speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, conspiracy, or other misconduct.  The record does not reveal why the 

case was reassigned to the second district judge, and complainant supplies no reason to 

think that the chief judge had anything to do with it, or that it resulted from some kind of 

surreptitious communication between the chief district judge and a prosecutor.   

Further, there is no reason to think that the second district judge’s rulings reflect 

some kind of scheme involving the chief district judge to subject complainant to abusive 

conditions of confinement.  Complainant may not pursue his disagreement with the second 

district judge’s rulings through a complaint of judicial misconduct.  

The judicial complaint, in addition to its allegations against the chief district judge, 

asks that the United States Attorney “be held accountable,” that the second district judge 

be removed from complainant’s case, and that complainant be given “a copy of the reason 

why [the first judge] was removed from my case.”  As chief judge of the circuit, I do not 

have authority under the Judicial Conduct and Disability Act to take any of these actions. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
           Chief Judge 


