
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90069   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant brought a civil action in the district court against 31 defendants, mostly 

media and entertainment companies.  Complainant alleged that the defendants stole his 

ideas for movie plots, popular songs, magazine layouts, and the like.  The case was assigned 

to a district judge (who is not named in the complaint) who recused himself.  The case was 

then reassigned to the named district judge. 

Complainant filed a motion to recuse the named district judge on the ground that 

the district judge was “affiliated” with an institution complainant had sued in previous 

litigation.  The district judge denied the motion, ruling that he was not affiliated with that 

institution but had merely taken non-credit courses there.  Complainant filed a motion for 

reconsideration, adding the assertion that the district judge must recuse because the 

President who appointed the district judge was on complainant’s “witness list.”  The district 

judge denied the motion for reconsideration.  Then the district judge, ruling on several 
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motions to dismiss, dismissed complainant’s action as frivolous.  Complainant appealed, 

and the court of appeals dismissed his appeal.  

In his judicial complaint, complainant alleges that the district judge should have 

recused himself from the case, and that the district judge “made a false statement claiming 

that his law courses taken at [the institution] are not an affiliation with [the institution].” 

Furthermore, complainant alleges that years later he obtained a copy of the district judge’s 

financial disclosure report, which shows that during the case the district judge owned stock 

in the parent corporation of two corporations that were defendants in the case, so the judge 

should have recused on that ground. 

Complainant further asserts that years later he also obtained the financial disclosure 

report of a magistrate judge, now retired, who did some work on his case, and that the 

report shows that the magistrate judge too should have recused because the magistrate 

judge too owned stock in this same parent corporation.  According to complainant, the 

district judge should have brought about the magistrate judge’s recusal on this ground, but 

did not do so because the district judge and the magistrate judge were in a “conspiracy” to 

deny complainant’s rights. 

Complainant adds the allegation that the district judge has served as chair of a 

committee of the Judicial Conference of the United States, and that the district judge has 

abused that position to obstruct complainant’s requests for the financial disclosure reports 

of various judges.  Complainant states, “There has been a pattern whereas, the courts have 
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been ruling adversely against petitioner while he has been awaiting financial disclosure 

records of the judges associated with his cases having conflicts of interest.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  “Cognizable misconduct does not include an allegation that calls into question 

the correctness of a judge’s ruling, including a failure to recuse.”  Rule 4(b)(1), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings.  To avoid the merits-related bar, a 

misconduct claim must contain "clear and convincing evidence of an arbitrary and 

intentional departure from, or willful indifference to prevailing law."  In re Memorandum 

of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Rule 11(b) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings 

confers upon the chief judge the authority to conduct a limited inquiry into the allegations 

of a judicial complaint.  I asked the named district judge to respond to the complaint. 

The district judge states, “Upon my review, it appears that I owned [the 

corporation’s] stock during the time that I acted in the action.  I did not know then, and still 

do not know, whether during the time that I acted in the case [the corporation] was the 
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parent of any defendants in the action.  Neither defendant [alleged by complainant to be a 

subsidiary of the corporation] was ever served or entered an appearance.  Neither filed any 

financial disclosure information or other information; and as far as I can tell, [the 

corporation’s] connection to either of those defendants is nowhere mentioned in 

[complainant’s] amended complaints or any of his voluminous filings.” 

As to complainant’s allegation that the district judge obstructed and delayed 

complainant’s requests for the financial disclosure reports of various judges, the district 

judge states, “It appears that [complainant] supports his claim against me based on letters 

he received . . . from . . . Committee Counsel.  In these letters, [Committee Counsel] is 

responding to [complainant’s] requests for the financial disclosure reports from various 

judges.  The letters reflect the standard administrative process applicable to 

[complainant’s] requests.  I did not know of, and had no involvement in, any of the 

communications reflected in those letters.” 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, conspiracy, bias, prejudice, malice, deliberate indifference to 

the law, or other misconduct surrounding the district judge’s recusal decisions.  There is 

no reason to doubt the district judge’s entirely plausible statement that he did not know 

then, and does not know now, that the corporation he owned stock in was the parent of any 

defendant in complainant’s litigation.  Complainant may not pursue his disagreement with 

the district judge’s rulings, including the district judge’s recusal decisions, through a 

complaint of judicial misconduct. 
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The district judge had no responsibility to police the recusal decisions of the 

magistrate judge.  There is no evidence to suggest the existence of some kind of 

“conspiracy” between the two judges.  

Furthermore, there is no reason to doubt the district judge’s eminently plausible 

statement that he had no knowledge of or involvement in Committee Counsel’s 

communications with complainant regarding complainant’s requests for financial 

disclosure reports.  The standardized, day-to-day details of responding to individual 

requests for financial disclosure reports are handled by full-time Committee staff, with 

ordinarily no involvement by judges who are Committee members.   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
           Chief Judge 


