
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90070   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant brought several civil actions, in state court and in the federal district 

court, against an arbitrator.  One case was removed to federal court.  Complainant alleged 

that the arbitrator presided over an arbitration proceeding between complainant and her 

former employer, and conducted an unfair and inequitable arbitration proceeding that 

caused her emotional distress.  The state court dismissed her action on grounds of arbitral 

immunity.  The named district judge in several cases dismissed her actions on grounds of 

collateral estoppel and arbitral immunity.  The district judge also scheduled a hearing to 

explore whether complainant should be placed under a prefiling injunction or should bear 

some of defendant’s attorneys’ fees.  Complainant appealed in two cases.  Those appeals 

are pending.  

In her judicial complaint, complainant alleges that the district judge was biased in 

favor of defendant’s attorney, and against her.  Acting on that bias, complainant alleges, 
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the district judge blocked discovery in complainant’s cases.  Complainant asserts, “It seems 

all [defendant’s attorney] has to do is ask this Judge for a favor, and it is granted.” 

Complainant claims that defendant’s attorney has lied on several occasions, but the district 

judge ignores or accepts his lies.  Complainant alleges that the district judge “previously 

worked for” the law firm of defendant’s attorney.  Complainant adds that the district 

judge’s treatment of her – for example, refusing to grant her requests for extensions or 

continuances – was “at times, cruel”; “this Judge has no concept of how to treat elderly 

people who are suffering from mental illnesses.” 

Complainant further alleges, “I have had some issues with filing in this office and 

so procedure may need to be checked.  A couple of times, I felt as though I had been 

blocked from filing and had to refile several times.  In fact this Judge came right out and 

told me she would block any more filings . . . ; this seems punitive and unusual.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  “Cognizable misconduct does not include an allegation that calls into question 

the correctness of a judge’s ruling, including a failure to recuse.”  Rule 4(b)(1), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings. To avoid the merits-related bar, a 

misconduct claim must contain "clear and convincing evidence of an arbitrary and 

intentional departure from, or willful indifference to prevailing law."  In re Memorandum 

of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008).  



3 
 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, bias, prejudice, favoritism toward defendant’s attorney, or 

other misconduct.  There is no reason to suspect that the district judge was somehow biased 

in favor of defendant’s attorney, or that the district judge should have recused from 

complainant’s cases on that basis.  Complainant may not pursue her disagreement with the 

district judge’s rulings -- including the district judge’s failure to recuse sua sponte and the 

district judge’s rulings on requests for extensions or continuances -- through a complaint 

of judicial misconduct.   There is no evidence to suggest that the district judge was “cruel” 

or insensitive to complainant, apart from adverse rulings. 

If complainant had difficulty effecting certain filings in the district court clerk’s 

office, there is no reason to think that the district judge had anything to do with that.  Judges 

ordinarily are not involved in the clerk’s office’s performance of its ministerial duties, such 

as accepting documents for filing.  The district judge has indeed stated that the judge will 

consider some form of injunction against repeated frivolous filings by complainant, and 

the judge’s decision to do so, again, cannot be challenged through a complaint of judicial 

misconduct. 
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Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
           Chief Judge 


