
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90072   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant has been enjoined from initiating any new lawsuit, action, proceeding, 

or matter in the district court without first obtaining leave of court.  In June 2019, 

complainant filed a motion for leave to file a new civil action claiming violations of the 

Voting Rights Act.  After the named district judge had failed to rule on this motion for over 

six months, complainant filed a judicial complaint in January 2020 against the district 

judge.  Complaint No. 04-20-90001.  That judicial complaint was dismissed in June 2020.  

In his new judicial complaint, filed in late June 2020, complainant alleges that the 

district judge has delayed ruling on his motion for months (now, for over a year).  

Complainant asserts, “I believe [the district judge] is mentally disturbed, lazy, prejudice[d] 

. . . , and bias, based on race, color, and national origin . . . .” The district judge denied 

complainant’s motion for leave to file a civil action on October 8, 2020.     
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Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Similarly, “cognizable misconduct does not include an allegation about delay in 

rendering a decision or ruling, unless the allegation concerns an improper motive in 

delaying a particular decision or habitual delay in a significant number of unrelated cases.” 

Rule 4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

Rule 11(b) of the Rules for Judicial-Conduct and Judicial-Disability Proceedings 

confers upon the chief judge the authority to conduct a limited inquiry into the allegations 

of a judicial complaint.  In complainant’s previous complaint, I requested the district judge 

to explain the reasons for the delay.  The district judge’s career law clerk responded, “While 

[the district judge] does not believe [complainant’s] motion for leave to file and affidavit 

complies with all the requirements of the injunction, in an abundance of caution, [the judge] 
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delayed ruling on the motion in light of the filing of a judicial complaint with the Fourth 

Circuit.” 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, racial or ethnic bias, prejudice, malice, or other misconduct. 

Nor is there any reason to believe that the district judge suffers from any mental disability 

or infirmity, or that the district judge is “lazy.”  Complainant may not pursue his 

disagreement with the district judge’s rulings, or with the district judge’s perceived delays 

in ruling, through a complaint of judicial misconduct.   In any event, the district judge has 

now ruled on complainant’s motion. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

__________________________ 
Roger L. Gregory 
 Chief Judge 


