
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90074   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant was convicted in the district court, following a jury trial, of child 

pornography offenses, and sentenced to imprisonment.  Complainant appealed, and the 

court of appeals affirmed his conviction.  Over the years since his conviction, complainant 

has filed a number of mandamus petitions and petitions for habeas corpus under 28 U.S.C. 

section 2255, and brought a number of ensuing appeals to the court of appeals, with little 

or no success.   

On three separate occasions, in 2015, 2016, and 2018, complainant filed similar 

motions for unredacted trial transcripts or for a recording of his trial, asserting that the trial 

transcripts that had already been prepared had been clandestinely altered as part of a court 

conspiracy with the prosecution.  The named district judge denied these motions, ruling, 

“Defendant has presented no evidence to support these allegations, and his Motion will 

therefore be denied.”  On February 20, 2019, complainant filed a motion seeking copies of 
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the tapes from which the trial transcripts were prepared, stating, “The tapes of the 

proceedings, unless they have been redacted as well, will show the misconduct and criminal 

intent of two assistant U.S. Attorneys who should be [in] prison.”  The district judge denied 

this motion.  Complainant followed up on August 20, 2019, with a letter to the clerk of the 

district court, complaining that the tapes of his criminal trial are “public record. . . .  Where 

are these tapes and who has control of them? . . . My trial transcripts were altered and 

redacted with no court order.” 

In his judicial complaint, complainant alleges that the district judge’s denial of his 

motions alleging a withholding of exculpatory Brady material by the prosecution was 

wrong, saying that the district judge failed to look into the question seriously and then 

pronounced that the prosecution had complied with Brady.  According to complainant, 

“Months and years later it was discovered that [the prosecution] had hidden or refused to 

provide strong evidence of the actual innocence of the Defendant.  This was accomplished 

via the FOIA.  NOT from the United States Attorney.” 

Complainant further alleges that the district judge secretly “allowed for the 

redaction of the trial transcript.  How do I know this?  I had contacted a court reporter . . . 

and she wrote me back saying she had the tapes of my trial but that they belonged to her.  

I immediately moved [the district judge] to compel their production.  He refused and said 

there were no tapes of the trial.”  Complainant asserts that the FOIA materials show that a 

government witness lied when the witness testified that complainant “had purchased access 
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to an illegal web site with Paypal.”  But, complainant charges, “[a]ll of this type testimony 

was redacted” from the transcripts. 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant presents no evidence whatsoever that the trial transcripts have been 

secretly altered or redacted, as part of a conspiracy between the prosecution and the court.  

If complainant believes that aspects of the transcripts are inconsistent with his memory of 

his trial, that subjective belief does not constitute adequate evidence of some secret 

conspiracy. 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, conspiracy with the prosecution, or other misconduct.  

Complainant may not pursue his disagreement with the district judge’s rulings – including 
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the district judge’s rulings on Brady issues and on complainant’s motions for “unredacted” 

transcripts or tapes -- through a complaint of judicial misconduct.    

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       J. Harvie Wilkinson III 
           Circuit Judge∗ 

 
∗ Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


