
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90079   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a).  In a 

supplement to the judicial complaint, complainant adds allegations against three circuit 

judges, who are not formally named in the complaint. 

Complainant brought a pro se civil action in the district court against his former 

employer, a federal government agency.  Complainant, an African-American male, alleged 

disparate treatment on the basis of race and gender, retaliation for protected activity, and a 

hostile work environment based on race- and sex-based animus.  The named district judge 

granted defendant’s motion for summary judgment and entered judgment for defendant. 

Complainant appealed, and the court of appeals – acting through a panel consisting of the 

three named circuit judges -- affirmed the district judge. 

In his ruling granting summary judgment for defendant, the district judge began as 

follows:  “Plaintiff, who reports to be an attorney . . . , failed to respond to [defendant’s] 

statement of undisputed material fact, as required by [local rule 56(B)], despite being 
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warned on previous occasions that he must comply with all Federal and Local rules. 

Therefore, pursuant to Local Rule 56(B), the Court may deem [defendant’s] statement of 

undisputed facts as admitted.” 

Later in his opinion, the district judge stated as follows: “It is readily apparent from 

the undisputed facts that plaintiff’s relationship with his co-workers was mired by mutual 

dislike and antagonism.  But there is no evidence on this summary judgment record that 

any of the incidents identified by the plaintiff were motivated by racial or sex-based 

animus.  It is equally clear that plaintiff did not roll with punches.  If plaintiff had spent 

more time doing his work and less time arguing with his coworkers, calling security and 

filing complaints, he may have kept his job . . . .  But plaintiff let a childish spat with a co-

worker dominate his time at [his former employer] and undermine his professional 

credibility.  Plaintiff cannot seek the protection of Title VII simply because he is an African 

American male when there is no evidence that he suffered any racial or sex-based 

discrimination.”  

In his judicial complaint, complainant alleges that the district judge’s ruling reflects 

racial prejudice and unethical conduct, as the district judge “misrepresent[ed] facts and law 

to carry out his prejudice.”  Complainant points to alleged errors in the statement of facts 

in the district judge’s opinion granting summary judgment.  According to complainant, the 

district judge “knowingly, unethically, and maliciously lied and misrepresented the truth 

about facts, evidence, and [law].”  In addition, complainant asserts, the district judge 

“maliciously attacked me . . . , attempting to irreparably and permanently defame and 
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destroy me before all potential future employers. . . .  [The district judge] hurled childish 

and unprofessional personal insults.  He made mockeries of me . . . .” 

Complainant alleges that the court of appeals panel, consisting of the three circuit 

judges, “placed its rubber stamp on the lies, deceit, dishonesty, and corruption of [the 

district judge].” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

racial bias or prejudice, improper motive, bad faith, malice, deliberate indifference to the 

law, or other misconduct on the part of either the district judge or the three circuit judges. 

Complainant may not pursue his disagreement with the district judge’s or the circuit 
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judges’ rulings – including the district judge’s decision to deem defendant’s statement of 

undisputed facts as admitted -- through a complaint of judicial misconduct. 

The district judge’s comments about complainant’s case were fully relevant to the 

merits of the case.  Those comments fall within the scope of a judge’s prerogative to 

reasonably discuss or analyze a case before him.    

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

__________________________ 
Roger L. Gregory 
 Chief Judge 


